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ARTICLE I 

1.01 Introduction.  Effective January 1, 2013, the Indiana/Kentucky/Ohio Regional Council 
of Carpenters Pension Fund Pension Plan (the “Prior Plan”) was restated and renamed as 
the Indiana/Kentucky/Ohio Regional Council of Carpenters Pension Fund Future Service 
Pension Plan to set forth the terms and provisions of the benefit plan offered on a future 
service basis only, which is now amended and restated as the Indiana/Kentucky/Ohio 
Regional Council of Carpenters Pension Plan (the “Plan”) effective July 1, 2014, except 
for those provisions which explicitly state otherwise.  The Trustees of the Plan have 
amended and restated the Plan in its entirety to conform it to the requirements of 
applicable federal law and all the amendments adopted hereto as part of this restatement.   

1.02 History and Application of the Plan.  Effective July 1, 2012, the Northwest Indiana 
Regional Council of Carpenters Pension Plan (the “Northwest Plan”), originally 
established as of July 1, 1962, was restated as the Prior Plan to reflect the merger of the 
following plans into the Northwest Plan as of July 1, 2012: 

• Carpenters Local Union No. 215 Pension Fund Pension Plan; 

• Kentucky State District Council of Carpenters Pension Trust Fund Pension Plan; and 

• Lower Ohio Valley District Council Pension Trust Fund Pension Plan. 

These three merging pension plans designated above and the Northwest Plan are 
collectively referred to as the “Merging Plans.” 

The rights of participants of any Merging Plan whose final period of covered 
employment terminated prior to January 1, 2013 shall be determined in accordance with 
the terms of the Merging Plan in which the individual participated as it existed on the 
date the participant terminated covered employment. 

The Prior Plan preserved and continued the terms of the Merging Plans for service earned 
after the merger during the period July 1, 2012 through December 31, 2012.  The Prior 
Plan accomplished this by including four Supplements, each of which was comprised of a 
Merging Plan’s governing plan document.  Benefits and service were earned under the 
Prior Plan during the period July 1, 2012 through December 31, 2012, pursuant to the 
terms of the Supplements as if there had been no merger. 

The Prior Plan was amended and restated to be a future service only program as 
described in this document effective January 1, 2013.  All benefits attributable to 
contributions required to be paid to the Fund prior to January 1, 2013 shall be determined 
under the terms and conditions of the applicable Supplement as specified under the Prior 
Plan.  There will be no benefit accruals under the Prior Plan or its Supplements after 
December 31, 2012.  All Benefits Accruals on and after January 1, 2013 will be earned 
under the Plan and is referred to as the “Future Service Plan.”  The restatement of the 
Prior Plan to a future service plan under the Plan does not affect in any way the 
Participant’s eligibility for benefits under his or her applicable Supplement in the Prior 
Plan.  The terms and conditions of the Prior Plan apply for the purpose of determining the 
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amount of benefits and eligibility for benefits based upon pension benefit accruals and 
contributions prior to January 1, 2013.  Service under the Prior Plan and the Plan is 
portable for purposes of determining eligibility but not for the amount of pension.  This 
Plan is designed to retain the current participating Employer groups and to attract other 
Employer groups. 

A participant of a Merging Plan (including participants who earned benefits under a Prior 
Plan Supplement) who does not earn any Benefit Accruals under the Plan on or after 
January 1, 2013 shall have his benefits determined solely under the terms of the benefit 
provisions of the Merging Plan and/or Prior Plan Supplement in effect when he 
performed his covered service.  A participant of a Merging Plan (including participants 
who earned benefits under a Prior Plan Supplement) who earns service under the Plan on 
or after January 1, 2013 will have his benefits for service earned on and after January 1, 
2013 determined solely under the benefit provisions of the Plan, and his benefits for 
service earned prior to January 1, 2013 will be determined solely under the benefit 
provisions of the Merging Plan and/or Prior Plan Supplement in effect when he 
performed his covered service. 

The Plan was amended and restated effective July 1, 2014, to reflect the amendments 
adopted to, among other things, comply with the 2013 Cumulative List of Changes in 
Plan Qualification Requirements (Notice 2013-84).   

The Plan is now amended and restated, effective January 1, 2025, to reflect amendments 
previously adopted and to ensure compliance with the Setting Every Community Up for 
Retirement Enhancement Act of 2020 and the American Rescue Plan Act of 2021.  The 
following Articles, amended from time to time, comprise the restated Plan. 
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ARTICLE II 
Definitions 

2.01 Actuarial Equivalent.  The term “Actuarial Equivalent” shall mean equality in value of 
the aggregate amounts expected to be received under different forms of payment based 
upon the 1994 Group Annuity Reserving blended mortality table (no adjustment for 
Participants, set back six years for spouses) at 5.5% as provided in Appendix A. 

Notwithstanding any other Plan provision to the contrary, in determining the actuarial 
equivalent amount for purposes of satisfying the requirements of Code section 417(e) as 
set forth in this section 2.01, the following provisions shall apply: 

(a) Applicable Interest.  The applicable interest rate is the adjusted first, second and 
third segment rates applied under rules similar to the rules of Code 
section 430(h)(2)(C) for the second month preceding the first day of the calendar 
year in which the distribution will occur.  The adjusted first, second and third 
segment rates are the first, second and third segment rates determined pursuant to 
Code section 417(e)(3)(D) with the applicable percentage under Code 
section 430(h)(2)(G). 

(b) Applicable Mortality Assumptions.  The applicable mortality table means the 
mortality table under Code section 417(e)(3) modified as appropriate by the 
Secretary of Treasury based on the mortality table specified for the Plan Year by 
the Secretary and, except as otherwise stated in Treasury guidance, determined 
under subparagraph (A) of Code section 430(h)(3) (without regard to 
subparagraph (C) or (D) of such section).  The preceding mortality table is used as 
the applicable mortality table for purposes of adjusting any benefit or limitation 
under Code section 415(b)(2)(B), (C) or (D) as set forth in section 10.01 of the 
Plan. 

2.02 Annuity Starting Date.  The date on which a Participant’s benefit under the Plan first 
commences, or the date on which all events have occurred which entitle the Participant to 
commence such a benefit as defined in Code section 417(f)(2)(A).  

2.03 Beneficiary.  The term “Beneficiary” shall mean a person, other than a Pensioner, who is 
receiving benefits under this Plan. 

2.04 Benefit Accrual or Accrued Benefit.  The terms “Benefit Accrual” or “Accrued 
Benefit” shall mean credit for determining a Participant’s benefit amount, as defined in 
sections 5.02 and 5.03 of the Plan.  If the Participant entered the Plan other than on the 
first day of the calendar year, all Hours of Service rendered by a Participant during that 
calendar year, whether or not rendered as a Participant, shall be treated as if they were 
Hours of Service as a Participant.  For purposes of Benefit Accrual credit, an Hour of 
Service shall include only hours for which Employer Contributions are required for the 
Participant. 

2.05 Code.  The term “Code” means the Internal Revenue Code of 1986, as amended from 
time to time. 
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2.06 Collective Bargaining Agreement.  The term “Collective Bargaining Agreement” shall 
mean any applicable Collective Bargaining Agreement now existing between an 
Employer and a Union that provides for Contributions to this Trust Fund, as well as any 
extensions, amendments or renewals thereof (including extensions required by applicable 
law), or any new Collective Bargaining Agreement executed in the future between a 
Union and an Employer that provides for the payment of Contributions to this Trust 
Fund, as well as any extensions, amendments or renewals thereof. 

2.07 Contributions or Employer Contributions.  The terms “Contributions” or “Employer 
Contributions” shall mean payments that Employers are required to make to the Trust 
Fund on behalf of Employees. 

2.08 Covered Employment.  The term “Covered Employment” shall mean employment of an 
Employee by an Employer required to make Contributions to the Trust Fund on behalf of 
an Employee on and after January 1, 2013, in a category of employment covered by a 
Collective Bargaining Agreement, by the Union or other entity pursuant to a written 
agreement with the Trustees, but shall not include employment by an employer after 
termination of that Employer’s status as a Contributing Employer for any reason.  The 
rights of participants of the Prior Plan whose final period of covered employment 
terminated prior to the effective date of this Future Service Plan shall be determined 
solely in accordance with the terms and conditions of the applicable Supplement in the 
Prior Plan as it existed on the date the Employee’s covered employment terminated. 

2.09 Employee.  The term “Employee” shall mean any person on whose behalf Contributions 
are required to be paid to the Trust Fund by an Employer pursuant to a written agreement 
(including extensions thereof required by applicable law), any person who is eligible for 
benefits as provided for by the Plan or is an employee of a Union on whose behalf the 
Union is required to make Contributions to the Trust Fund on and after January 1, 2013. 

2.10 Employer and Contributing Employer.  The terms “Employer” and “Contributing 
Employer” shall mean any association, limited liability company, or corporation that has 
a Collective Bargaining Agreement with a Union, or any employer not presently a party 
to such Collective Bargaining Agreement but who satisfies the participation requirements 
established by the Trustees and who agrees to be bound by the Trust Agreement, or the 
Union, for the purpose of covering its employees under the Plan on and after January 1, 
2013 provided that the Trustees have not by resolution terminated the employer’s status 
as a Contributing Employer because the employer has failed to timely pay Contributions 
to the Trust Fund as provided in a Collective Bargaining Agreement.  An employer shall 
not be deemed to be a Contributing Employer simply because it is part of a controlled 
group of corporations or of a trade or business under common control, some other part of 
which is a Contributing Employer. 

2.11 ERISA.  The term “ERISA” means the Employee Retirement Income Security Act of 
1974, as amended from time to time. 
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2.12 Hour of Service.  The term “Hour of Service” shall mean: 

(a) Each hour for which an Employee is paid, or entitled to payment, for the 
performance of duties for the Employer.  These hours shall be credited to the 
Employee only for the computation period or periods in which the duties are 
performed; and 

(b) Each hour for which an Employee is paid, or entitled to payment, by the 
Employer on account of a period of time during which no duties are performed 
(irrespective of whether the employment relationship has terminated) due to 
vacation, holiday, illness, incapacity (including disability), layoff, jury duty, 
military duty, or leave of absence.  Effective January 1, 2013, no more than 
251 Hours of Service shall be credited under this subsection to an Employee on 
account of any single, continuous period during which the Employee performs no 
duties (whether or not such period occurs in a single computation period), and no 
credit shall be given for hours during which no duties are performed but for which 
payment by the Employer is made or due under a plan maintained solely for the 
purpose of complying with applicable workers’ compensation or disability 
insurance laws or where payment solely reimburses an Employee for medical or 
medically related expenses incurred by the Employee.  Hours under this 
subsection will be calculated and credited pursuant to section 2530.200(b)-2 of 
the Department of Labor Regulations, which are incorporated herein by this 
reference. 

(c) Each hour for which back pay, irrespective of mitigation of damages, is either 
awarded to the Employee or agreed to by the Employer.  The same Hours of 
Service shall not be credited both under subsection (a) or subsection (b) above, as 
the case may be, and under this subsection (c).  These hours shall be credited to 
the Employee for the computation period or periods to which the award or 
agreement pertains rather than the computation period in which the award, 
agreement, or payment is made. 

(d) Hours of Service shall also include Covered Employment that is considered to be 
“service” in the “uniformed services,” as those terms are defined in the 
Uniformed Services Employment and Reemployment Rights Act of 1994, as 
amended from time to time (“USERRA”), if the Participant has fulfilled all 
notice, documentation, reemployment and other provisions of USERRA.  
Liability for complying with USERRA is hereby allocated to the employer 
employing the Participant before the period served by the Participant in the 
uniformed services, provided, however, that notwithstanding the foregoing, until 
such time that a majority of Trustees representing Employees, or a majority of 
Trustees representing Employers, shall vote to the contrary, liability for, and the 
cost of complying with USERRA, shall be allocated to and borne by the Plan. 

(e) Hours of Service will be credited for employment with the Employer.  Hours of 
Service will also be credited for services rendered to the Employer by a leased 
employee who is treated as an Employee. 
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(f) Solely for purposes of determining whether an Employee has a One-Year Break 
in Service, Hours of Service shall also include absence from work for maternity or 
paternity reasons.  During this absence, the Employee shall be credited with the 
Hours of Service that would have been credited but for the absence, or, if such 
hours cannot be determined, with eight hours per day.  An absence from work for 
maternity or paternity reasons means an absence: 

(1) By reason of the pregnancy of the Employee; 

(2) By reason of the birth of a child of the Employee; 

(3) By reason of adoption of a child or the placement of a child with the 
Employee in connection with adoption or foster care of the child by the 
Employee; 

(4) For purposes of caring for such a child for a period immediately following 
such birth or placement for adoption; 

(5) To care for a spouse, child or parent of an Employee who has a serious 
health condition; or 

(6) By reason of the Employee’s own serious health condition that renders the 
Employee incapable of performing the functions of his job. 

The Hours of Service shall be credited in the computation period following the 
computation period in which the absence begins, except as necessary to prevent a 
One-Year Break in Service in the computation period in which the absence 
begins.  However, effective January 1, 2013, no more than 251 Hours of Service 
will be credited for purposes of any such maternity or paternity absence from 
work. 

(g) Hours of Service for which an Employee shall be credited according to the 
provisions of the Family and Medical Leave Act of 1993.  

(h) Effective January 1, 2020, solely for the purpose of determining Years of 
Eligibility Service and solely at the Trustees’ discretion, Hours of Service may be 
credited to an Employee for contiguous employment performed with an Employer 
prior to the date that Employer became a Contributing Employer.  No more than 
three Years of Eligibility Service may be earned for Hours of Service credited 
pursuant to this subsection. 

2.13 Normal Retirement Age and Normal Retirement Date.  The term “Normal Retirement 
Age” shall mean the later of the time at which a Participant (a) attains age 65 or (b) the 
fifth anniversary of the date of which he became a Participant that was not followed by a 
Permanent Break in Service.  In calculating the fifth anniversary of the date an Employee 
became a Participant, participation prior to a Permanent Break in Service shall not be 
counted.  A Participant’s Accrued Benefit shall be fully vested and non-forfeitable upon 
attaining Normal Retirement Age.  “Normal Retirement Date” shall mean the date on 
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which a Participant attains Normal Retirement Age.  With respect to a Participant’s 
Accrued Benefit under the Prior Plan earned prior to January 1, 2013, the definition of 
Normal Retirement Age (or such other term with similar meaning) as defined in the 
Participant’s applicable Supplement under the Prior Plan shall apply. 

2.14 One-Year Break in Service.  The term “One-Year Break in Service” shall mean, with 
respect to a Participant, a calendar year commencing on or after January 1, 2013, in 
which the Participant failed to complete at least 250 Hours of Service. 

2.15 Participant.  The term “Participant” shall mean an Employee who is eligible to 
participate in the Plan in accordance with the provisions of Article III of the Plan and 
who does not thereafter incur a One-Year Break in Service that is not subsequently cured 
by working the number of Hours of Service required to become a Participant as set forth 
in section 3.03 of the Plan. 

2.16 Plan or Future Service Plan.  The terms “Plan” or “Future Service Plan” shall mean this 
Indiana/Kentucky/Ohio Regional Council of Carpenters Pension Plan and any amendments 
which may be adopted from time to time by the Trustees.  The Plan shall not affect the benefits 
to which a Participant may be entitled to under the Prior Plan; provided, however, employment 
covered by the Plan shall be considered in determining a Participant’s eligibility for a benefit 
accrued prior to January 1, 2013 under the terms and conditions of the Participant’s applicable 
Supplement under the Prior Plan. 

2.17 Pensioner.  The term “Pensioner” shall mean a former Employee to whom a pension 
under this Plan is being paid. 

2.18 Permanent Break in Service.  The term “Permanent Break in Service” shall mean on 
and after January 1, 2013, for a Participant with less than five Years of Eligibility 
Service, a number of consecutive One-Year Breaks in Service that equal or exceed the 
greater of five (six years in the case of a maternity or paternity leave) or a Participant’s 
Years of Eligibility Service, excluding any Eligibility Service that were canceled by a 
prior Permanent Break in Service, provided, however, that this provision shall not restore 
Eligibility Service previously canceled.  For the purpose of this Plan, “maternity or 
paternity leave” means termination of Covered Employment or absence from work due to 
the pregnancy of the Employee, the birth of a child of the Employee, the placement of a 
child in connection with the adoption of the child by an Employee, or the caring for an 
Employee’s child during the period immediately following the child’s birth or placement 
for adoption.  The Trustees shall determine, under rules of uniform application and based 
on information provided to the Trustees by the Employee, whether or not the Employee’s 
termination of Covered Employment or absence from work is due to maternity or 
paternity leave. 

2.19 Plan Year.  The term “Plan Year” shall mean each 12-month period from July 1 to 
June 30 for ERISA and tax reporting purposes.  Effective January 1, 2013, the calendar 
year of January 1 - December 31 shall serve for all other Plan purposes including the 
computation periods for computing Benefits Accruals, Eligibility Service and, after the 



 

 II-6 
51497979v3 

initial period of employment (or reemployment following a Permanent Break in Service), 
the computation period for participation in the Plan.   

2.20 Prior Plan.  The term “Prior Plan” shall mean the terms and conditions of the 
Indiana/Kentucky/Ohio Regional Council of Carpenters Pension Fund Pension Plan as in 
effect prior to January 1, 2013.  The rights and benefits of an Employee participating 
under the Prior Plan for benefits accrued or contributions paid to the Trust Fund for 
service performed prior to January 1, 2013 shall be determined solely under the 
applicable Supplement in the Prior Plan in effect for the Participant on December 31, 
2012 or, if earlier, the date the Employee ceased working in employment for which 
contributions were paid to the Prior Plan for periods prior to January 1, 2013. 

2.21 Service or Year of Service.  The terms “Service” or “Year of Service” shall mean a 
calendar year for which a Participant earns at least 500 Hours of Service as defined in 
section 2.13 and 2.30. 

2.22 Single Life Pension.  The term “Single Life Pension” shall mean a pension paid only for 
the life of the Pensioner. 

2.23 Spouse.  The Plan recognizes a spouse in a manner consistent with governing law.  Prior 
to June 26, 2013, “Spouse” means the Participant’s lawful opposite-sex spouse.  Effective 
June 26, 2013, the Plan recognizes the marriage of a Participant to a same-sex spouse that 
was valid in the state where it was entered into regardless of whether the Participant is 
domiciled in a state that recognizes same-sex marriage. 

2.24 Transition Rule.  The term “Transition Rule” shall mean that a special rule applies to a 
Participant in the Future Service Plan due to the Participant’s participation in the Prior 
Plan prior to January 1, 2013. 

2.25 Trust Agreement.  The term “Trust Agreement” shall mean the Indiana/Kentucky/Ohio 
Regional Council of Carpenters Pension Fund Trust Agreement, effective July 1, 2012, 
adopted to reflect the merger of the Merging Plans described in section 1.02, and any 
amendments thereto or restatements thereof. 

2.26 Trust Fund or Fund.  The terms “Trust Fund” or “Fund” shall mean the 
Indiana/Kentucky/Ohio Regional Council of Carpenters Pension Fund established under 
the Trust Agreement. 

2.27 Trustees or Board of Trustees.  The terms “Trustees” or “Board of Trustees” shall 
mean those persons appointed in accordance with terms of the Trust Agreement to 
administer the Plan and Trust Fund, together with their successors. 

2.28 Union.  The term “Union” shall mean the Central Midwest Regional Council of 
Carpenters, United Brotherhood of Carpenters and Joiners of America (previously known 
as the “Indiana/Kentucky/Ohio Regional Council of Carpenters, United Brotherhood of 
Carpenters and Joiners of America”) and any other labor organization that becomes a 
party to the Trust Agreement in the manner hereinafter provided. 
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2.29 Years of Eligibility Service or Eligibility Service.  The terms “Years of Eligibility 
Service” or “Eligibility Service” shall be taken into account for determining a 
Participant’s entitlement to a retirement benefit under Article IV and his right to a non-
forfeitable vested benefit pursuant to Article VII.  A “Year of Eligibility Service” is a 
calendar year in which a Participant has earned a Year of Service, i.e., completed at least 
500 Hours of Service.  For the purpose of Years of Eligibility Service, Hours of Service 
shall include only hours for which a Participant is paid. 

Effective January 1, 2020, solely for the purpose of determining Years of Eligibility 
Service and solely at the Trustees’ discretion, Hours of Service may be credited to an 
Employee for contiguous employment performed with an Employer prior to the date that 
Employer became a Contributing Employer.  No more than three Years of Eligibility 
Service may be credited pursuant to this paragraph. 
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ARTICLE III 
Participation 

3.01 Employee Participation Pre-January 1, 2013.  The following Transition Rule shall 
apply for participation in the Future Service Plan.  An Employee who, on January 1, 
2013, was a Participant under the Prior Plan in effect immediately prior to that date and 
for whom Contributions are required to be paid to the Future Service Plan shall become a 
Participant on the date such Contributions are required to be paid under the Plan unless 
the Contribution date is preceded by a One-Year Break in Service.  Hours of Service that 
qualify for vesting service under the Prior Plan shall be counted in applying the One-Year 
Break in Service provision in the immediately preceding sentence.  If a Participant is not 
vested and experiences a One-Year Break in Service under the Prior Plan before a 
Contribution is required to be made to the Future Service Plan for such Participant, the 
individual shall become a Participant under the Future Service Plan if such individual 
satisfies section 3.05.  All other Employees become a Participant in accordance with Plan 
sections 3.02 or 3.03, as applicable. 

3.02 Not Eligible to Participate in Prior Plan.  In the case of an individual who did not yet 
satisfy the participation requirements under the terms and conditions of the applicable 
Supplement in the Prior Plan, a Transition Rule shall apply so that the individual shall 
qualify for participation under the Plan pursuant to section 3.03 but shall be credited with 
Hours of Service, solely for the purpose of meeting the requirements of section 3.03, 
upon entrance into the Plan for the pre-participation period of employment under the 
Prior Plan. 

3.03 Employee Participation by New Participants.  An Employee who does not become a 
Participant as of January 1, 2013 in accordance with section 3.02, shall become a 
Participant as of the first day of the month following the earliest to occur of (a) the 
Employee’s completion of at least 500 Hours of Service in any 12-month period of 
employment with the Employer or (b) the Employee’s contribution date under this Plan, 
in accordance with the entry date requirements under ERISA section 202(a)(4).  Hours of 
Service which precede a One-Year Break in Service are disregarded in determining 
whether an Employee satisfies the requirements of this section 3.03.  An Employee who 
incurs a One-Year Break in Service shall not be deemed to be a Participant until he 
requalifies as such in accordance with this section. 

3.04 Termination of Participation.  A Participant who incurs a One-Year Break in Service 
shall cease to be a Participant as of the last day of the calendar year in which the 
One-Year Break in Service occurred, unless such Participant is a Pensioner or has 
acquired a non-forfeitable right to a pension.  The Transition Rule under section 3.01 
shall apply. 

3.05 Reinstatement of Participation.  An Employee who has lost his status as a Participant 
shall again become a Participant by meeting the requirements of section 3.03 above, on 
the basis of Hours of Service and in accordance with section 4.10. 
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ARTICLE IV 
Eligibility Requirements For Retirement Benefits 

4.01 General.  A Participant must meet the age and Eligibility Service requirements of the 
Plan in order to be eligible to receive a pension.   

(a) Prior Plan Accrued Benefit.  With respect to the Participant’s accrued benefit 
under the Prior Plan, the Participant shall be eligible to receive a pension in such 
amount and payable at such time in accordance with the terms and conditions of 
the Participant’s applicable Supplement under the Prior Plan in which the 
Participant was participating prior to January 1, 2013.   

Notwithstanding the preceding, under a Transition Rule, for the purpose of 
determining eligibility for a pension in the Prior Plan based on Years of Eligibility 
Service (or such other term with a similar meaning) under the terms and 
conditions of a Participant’s applicable Supplement under the Prior Plan, a 
Participant shall be credited with Years of Eligibility Service under the Prior Plan 
and Future Service Plan.  

(b) Future Service Plan Accrued Benefit.  A Participant’s Accrued Benefit earned on 
and after January 1, 2013 under the Future Service Plan shall be paid in 
accordance with the following sections of this Article IV. 

4.02 Types of Pension.  The Future Service Plan provides for Normal Pensions, Reduced 
Early Retirement Pensions, 30-Year Early Retirement Pensions, Disability Pensions and 
Deferred Vested Pensions. 

4.03 Normal Pension.  A Participant shall be eligible for a Normal Pension upon cessation of 
Covered Employment on or after his Normal Retirement Date and the filing with the 
Trustees of a written application for a pension. 

4.04 Reduced Early Retirement Pension.  A Participant who ceases working in Covered 
Employment before his Normal Retirement Age shall be eligible for a Reduced Early 
Retirement Pension upon attainment of age 55, completion of five or more Years of 
Eligibility Service and the filing with the Trustees of a written application for a pension. 

4.05 30-Year Early Retirement Pensions.  A Participant who has completed 30 or more 
Years of Eligibility Service is eligible for an Early Retirement Pension as follows: 

(a) Unreduced 30-Year Pension.  A Participant who has attained age 55 with at least 
30 Years of Eligibility Service shall be eligible for a 30-Year Unreduced Early 
Retirement Pension upon cessation of Covered Employment and the filing with 
the Trustees a written application for a pension. 

(b) Reduced 30-Year Pension.  A Participant who has not attained age 55 but has at 
least 30 Years of Eligibility Service shall be eligible for a 30-Year Reduced Early 
Retirement Pension upon cessation of Covered Employment and the filing with 
the Trustees a written application for a pension. 
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A Transition Rule shall apply so that a Participant’s service under the terms and 
conditions of the Participant’s applicable Supplement in the Prior Plan and Service under 
the Future Service Plan shall be combined for determining Years of Eligibility Service 
under this section 4.05. 

4.06 Disability Pension.  The term “Participant” for the purposes of this section 4.06 and 
section 4.07 also includes a participant in the Prior Plan who satisfies the requirements 
set forth in section 4.06 and section 4.07.  Prior Plan participants who applied for a 
disability pension prior to January 1, 2013 shall be subject to the Prior Plan’s disability 
criteria.  For Participants who first apply for a Disability Pension that the Plan receives on 
or after January 1, 2013, the following provisions shall apply: 

(a) A Participant with at least five Years of Eligibility Service shall be eligible for a 
Disability Pension by reason of a Total and Permanent Disability as defined in 
Plan section 4.07 if the Participant satisfies the requirements in subsection (b) 
below.  The Trustees shall, at their sole option, have the right to recover the 
amount of Disability Pension benefits paid to a Pensioner during any months for 
which he was ineligible to receive them or to offset the amount of such payments 
against any subsequent pension, or Death Benefit that may thereafter become 
payable to the Pensioner, his surviving Spouse or other Beneficiary, in a manner 
consistent with the limitations of the SECURE 2.0 Act of 2022.  The Trustees 
may establish rules for reporting any employment engaged in by a Pensioner 
receiving Disability Pension benefits and may require such Pensioners or 
Disability Pension applicants to submit to medical examinations by a physician 
selected by the Trustees (but, in the case of a Pensioner receiving Disability 
Pension benefits, not more frequently than once in each calendar year), and the 
Trustees may suspend the payment of Disability Pension benefits until such 
Pensioner presents himself for such a medical examination. 

(b) In addition to the provisions of subsection 4.06(a) above, a Participant must 
satisfy the requirements in subsections (1) and (2) below, or satisfy the 
requirements in subsection (3): 

(1) Earn at least 125 Hours of Service within a calendar quarter during at least 
one of the eight calendar quarters immediately preceding the calendar 
quarter in which the date of the Participant’s alleged Total and Permanent 
Disability, as defined in section 4.07, occurs; and 

(2) Earn at least 125 Hours of Service within 10 of the 20 calendar quarters 
immediately preceding the calendar quarter in which the date of the 
Participant’s alleged Total and Permanent Disability, as defined in 
section 4.07, occurs. 

Effective January 1, 2021 and solely for the purpose of determining whether a 
Participant meets the requirements set forth in subsections (1) and (2) above, a 
Participant shall be deemed to have earned 125 Hours of Service within a 
calendar quarter in which the Participant receives short-term disability benefits 
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from the Indiana/Kentucky/Ohio Regional Council of Carpenters Welfare Fund 
(“IKORCC Welfare Fund”), provided the Trustees determine, in their sole 
discretion, that the health condition(s) substantiating payment of short-term 
disability benefits from the IKORCC Welfare Fund to the Participant are the same 
health condition(s) that would substantiate the Participant being deemed to have a 
Total and Permanent Disability as defined in section 4.07. 

(3) Effective January 1, 2022, a Participant who satisfies the following 
requirements shall not be required to satisfy the Hours of Service 
requirements set forth in subsections (1) and (2) above: 

(A) At the time the Participant ceases working in Covered 
Employment due to a health condition(s) that disables the 
Participant from engaging in any occupation or employment for 
remuneration or profit (as determined by the medical consultant 
retained by the Trustees), the Participant had earned Hours of 
Service as described in subsections (b)(1) and (2); 

(B) Subsequent to terminating Covered Employment, the Participant is 
deemed to have a Total and Permanent Disability, as defined in 
section 4.07, due to the same health condition(s) described in 
subsection (A); 

(C) Between the events described in subsections (A) and (B) above, 
the Participant has not engaged in any occupation or employment 
for remuneration or profit, except as is found by the Trustees to be 
for the primary purpose of rehabilitation or not otherwise 
incompatible with a finding of Total and Permanent Disability. 

A Transition Rule shall apply so that a Participant’s service under the terms and 
conditions of the Participant’s applicable Supplement in the Prior Plan and 
Service under the Future Service Plan are combined for determining Eligibility 
Service under this subsection (b). 

Such Participant shall be eligible for a Disability Pension effective as of the first 
day of the month following the later of the onset of such Total and Permanent 
Disability and the filing with the Trustees of a written application therefore.  

(c) A Participant’s Disability Pension shall be terminated upon the earliest to occur of 
the following: 

(1) The month in which the impairment, as established by medical or other 
evidence, is no longer of such severity as to prevent a Participant from 
engaging in any substantial gainful activity; 

(2) The month in which the Participant has regained his ability to engage in 
substantial gainful activity; 
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(3) The Participant engages in any occupation or employment for 
remuneration or profit, except as is found by the Trustees to be for the 
primary purpose of rehabilitation or not otherwise incompatible with the 
finding of Total and Permanent Disability;  

(4) The Participant refuses to provide the Plan with requested information 
regarding his or her Total and Permanent Disability or undergo any 
medical examination requested by the Trustees, provided that a medical 
examination shall not be required more frequently than twice in any 
calendar year; or 

(5) For a Participant who commenced receiving a Disability Pension prior to 
his earliest retirement age, upon the Participant’s attainment of Normal 
Retirement Age. 

In the event a Participant ceases to be entitled to a Disability Pension prior to 
attaining Normal Retirement Age and such Disability Pension is terminated, the 
Participant may return to Covered Employment and resume earning Benefit 
Accruals in accordance with the Plan.  Upon subsequent retirement, the 
Participant may apply for another type of pension benefit upon fulfilling the age 
and Service requirements for such other pension benefit.  The amount of the 
subsequent pension benefit shall not be reduced by the amount the Participant 
received prior to the termination of his Disability Pension.  The foregoing to the 
contrary notwithstanding, if a Participant ceases to be entitled to a Disability 
Pension and commenced receiving such Disability Pension on or after his earliest 
retirement age, then the Participant’s benefit shall be paid as a Reduced Early 
Retirement Pension or a 30-Year Early Retirement Pension, as applicable, in the 
same form of payment the Disability Pension had been paid prior to termination. 

(d) At attainment of Normal Retirement Age, a Participant who commenced 
receiving his Disability Pension prior to his earliest retirement age under the Plan 
shall have his Disability Pension terminated and converted to a Normal Pension 
by making an affirmative election pursuant to Plan section 6.01.  The spousal 
consent rules under Plan section 6.01(e) shall apply to a married Participant who 
elects a form of benefit other than a qualified joint and survivor annuity.  The 
Trustees shall provide the Participant with a notification including a general 
description of the material features, and an explanation of the relative values, of 
the optional forms of benefit available under the Plan in a manner that satisfies the 
notice requirements of Code section 417(a)(3) and Treasury Regulations 
section 1.417(a)(3)-1. 

 Notwithstanding the foregoing, if a Participant is eligible for and elects a 
Disability Pension, with spousal consent as required under Plan section 6.01(a) if 
applicable, on or after the Participant’s earliest retirement age under the Plan, the 
Participant shall not be provided with a later election at Normal Retirement Age 
to convert his Disability Pension to a Normal Pension and the commencement of 
the Disability Pension shall be deemed the Participant’s Annuity Starting Date.   
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 Further, if a Participant is receiving a Reduced Early Retirement Pension and is 
eligible for and elects to convert such pension to a Disability Pension, with 
spousal consent as required under Plan section 6.01(a), if applicable, the 
commencement date of the Participant’s Reduced Early Retirement Pension shall 
be deemed the Participant’s Annuity Starting Date and such Participant shall 
receive his or her Disability Pension in the same form of payment as the Reduced 
Early Retirement Pension.  Further, the Participant shall not be provided with a 
later election at Normal Retirement Age to convert his Disability Pension to a 
Normal Pension.  Upon conversion from a Reduced Early Retirement Pension to a 
Disability Pension, the Participant’s Disability Benefit shall not be adjusted to 
reflect repayment of any early retirement benefits. 

4.07 Definition of Total and Permanent Disability.  A Participant will be deemed to have a 
Total and Permanent Disability upon either a finding by the Social Security 
Administration, or a determination by the medical consultant retained by the Trustees that 
such Participant is (or, in the case of determinations made by the Trustees’ medical 
consultant, should be) entitled to total disability benefits under the Social Security Act, as 
it now exists or as it is amended hereafter.  A Participant must provide evidence that he or 
she has applied to the Social Security Administration for a disability benefit before the 
application for a Disability Pension is submitted to the medical consultant.  In addition, 
the Participant’s treating physician must corroborate that the Participant has a Total and 
Permanent Disability.   

4.08 Deferred Vested Pension.  A Participant shall be eligible for a Deferred Vested Pension 
upon cessation of Covered Employment and after completion of five or more Years of 
Eligibility Service, unless an earlier eligibility date applies pursuant to a Transition Rule 
for certain Participants under the terms and conditions of their applicable Supplement in 
the Prior Plan pursuant to section 7.04.  The payment of a Deferred Vested Pension shall 
not commence until the Participant attains Normal Retirement Age (or as allowed upon 
the attainment of age 55 pursuant to sections 4.04 and 4.05) and the filing with the 
Trustees of a written application for a pension. 

4.09 Suspension of Pension Upon Certain Reemployment.  If a Participant returns to work 
after terminating employment and beginning to receive a pension benefit, or continues 
working after Normal Retirement Age without retiring, the Participant’s eligibility to 
receive a pension shall be subject to this section 4.09 if the employment is “Prohibited 
Employment.”  Different rules may apply to determine what type of employment is 
considered “Prohibited Employment” for this purpose, with respect to (a) the portion of 
the pension benefit that accrued under the Prior Plan and the Participant’s applicable 
Supplement before January 1, 2013; and (b) the portion of the Benefit Accrual under the 
Future Service Plan after December 31, 2012.  However, the rules under this section 4.09 
shall apply to Service by a Participant earned prior to 2013 under the Prior Plan and the 
Participant’s applicable Supplement to the extent the rules under the Future Service Plan 
are more liberal than the rules in effect under the Prior Plan and the Participant’s 
applicable Supplement. 
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(a) Prohibited Employment.  For a Pensioner, “Prohibited Employment” means work 
of 40 hours or more in a month in employment or self-employment of the type 
described below: 

(1) In the same industry in which an Employee was employed and accruing 
benefits under the Plan at the time pension benefits commenced or would 
have commenced if the Pensioner had not remained in or returned to such 
work; and 

(2) In the same “trade or craft” in which the Pensioner was employed at any 
time while covered by the Plan or supervisory activities relating to such 
trade or craft.  Trade or craft extends to any job or occupation using the 
same skill or skills; and 

(3) In the same geographic area covered by the Plan. 

An hour of work for purposes of the 40-hour requirement includes both work 
hours and nonwork hours for which a Pensioner is compensated and for which 
vesting service is required by law.   

(b) Exceptions to Prohibited Employment.  Notwithstanding the preceding in 
section 4.09(a), and provided the Pensioner otherwise satisfies the obligations 
imposed by section 4.09(e), the following exceptions shall apply when 
determining whether a Pensioner has engaged in Prohibited Employment: 

(1) Supervisory Work.  The Trustees shall determine, in their sole discretion, 
whether supervisory work performed by a Pensioner is covered under this 
exception based on the applicable facts and circumstances.  A Pensioner 
shall not qualify for the supervisory work exception under the following 
circumstances:  (1) working as a foreman or general foreman; or (2) work 
activities performed by a Pensioner that fall under the jurisdiction of a 
Collective Bargaining Agreement. 

(A) For benefits accrued prior to July 1, 2022, qualifying supervisory 
activities performed by a Pensioner shall not be deemed to be 
Prohibited Employment. 

(B) For benefits accrued on and after July 1, 2022, qualifying 
supervisory activities performed by a Pensioner for an Employer 
shall not be deemed to be Prohibited Employment. 

(2) Non-Covered Employment.  Effective December 1, 2013, work performed 
by a Pensioner shall not be deemed to be Prohibited Employment if such 
work is in a category of employment that is not covered by either (1) a 
Collective Bargaining Agreement (regardless of whether the work is 
performed with an Employer) or (2) an assent of participation or other 
form of participation agreement that requires an Employer to pay 
Contributions to the Trust Fund.   
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(3) Instructors.   

(A) Effective August 1, 2016, work performed by a Pensioner as a 
training fund instructor employed by the Indiana/Kentucky/Ohio 
Regional Council of Carpenters Joint Apprenticeship and Training 
Program shall not be deemed to be Prohibited Employment until 
the Pensioner works more than 600 hours in any given calendar 
year as such a training fund instructor.  For each remaining month 
of the calendar year after such Pensioner works more than 600 
hours as a training fund instructor, the Pensioner’s benefit shall be 
subject to the Prohibited Employment suspension of benefits rules 
described in this section 4.09.  Effective July 1, 2022, a Pensioner 
may first exhaust the monthly Prohibited Employment working 
hours threshold set forth in section 4.09(a) above (40 or more 
hours) before the 600-hour threshold described this paragraph is 
applied. 

(B) Effective July 1, 2022, work performed by a Pensioner as a high 
school instructor shall not be deemed to be Prohibited Employment 
until the Pensioner works more than 600 hours, after exhausting 
the monthly Prohibited Employment hours worked threshold set 
forth in section 4.09(a) above (40 or more hours), in a calendar 
year.  If a Pensioner exceeds the 600-hour threshold set forth in 
this paragraph, the Pensioner’s benefit shall be subject to the 
Prohibited Employment suspension of benefits rules described in 
this section 4.09 for each month remaining in such calendar year. 

(c) Temporary Exception.  Notwithstanding the preceding in section 4.09(a), during 
each of the periods (a) December 1, 2016 through December 31, 2017, 
(b) January 1, 2018 through December 31, 2018, (c) January 1, 2019 through 
December 31, 2019 (provided the Pensioner retired prior to January 1, 2019) and 
(d) effective March 1, 2020 and subject to the limitations set forth in the 
following paragraph, January 1, 2020 through December 31, 2020 (provided the 
Pensioner retired prior to March 1, 2020), (e) effective June 1, 2021, June 1, 2021 
through December 31, 2021 (provided the Pensioner retired prior to June 1, 2021) 
and (f) effective January 1, 2022 through December 31, 2022 (provided the 
Pensioner retired prior to January 1, 2022), a Pensioner may work in Covered 
Employment for an Employer for up to an additional 600 hours, and during the 
period January 1, 2023 through December 31 (provided the Pensioner retired prior 
to January 1, 2023), a Pensioner may work in Covered Employment for an 
Employer for up to an additional 1,000 hours, and during the period January 1, 
2024 through December 31, 2024 (provided the Pensioner retired prior to 
January 1, 2024), a Pensioner may work in Covered Employment for an Employer 
for up to an additional 1,200 hours, without being considered engaged in 
Prohibited Employment.  For the avoidance of doubt, this 600-hour, 1,000-hour or 
1,200-hour exception, as applicable, applies only to Covered Employment for an 
Employer and therefore does not apply to work performed under a reciprocal 
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agreement.  If a Pensioner exceeds the 600-hour, 1,000-hour or 1,200-hour 
exception limit, as applicable, within a period described in this paragraph, the 
Pensioner’s benefit shall be subject to the Prohibited Employment suspension 
rules described in this section 4.09 for each month remaining in that period, 
including the month in which the limit was exceeded.  Effective January 1, 2020, 
a Pensioner may first exhaust the monthly Prohibited Employment hours worked 
threshold set forth in section 4.09(a) above (40 or more hours) before the 600-
hour, 1,000-hour or 1,200-hour threshold, as applicable, described in this 
paragraph is applied. 

The temporary exception to the Prohibited Employment suspension rules 
described in the preceding paragraph for the period of January 1, 2020 through 
December 31, 2020 shall apply to Pensioners who work in Covered Employment 
for an Employer in the Plan’s geographical jurisdiction except for work in the 
following northwest Indiana counties:  Benton, Carroll, Clinton, Jasper, Lake, 
LaPorte, Newton, Porter, Pulaski, Starke, Tippecanoe, Warren and White. 

(d) Recovery of Benefits Paid During Periods of Prohibited Employment.  If benefits 
were paid for a month in which an individual worked in Prohibited Employment, 
the payment shall be recoverable by the Plan through deductions from future 
pension payments when the pension payments are reinstated.  The amount of 
offset to a monthly pension payable to a Pensioner who is at least age 65 (when 
the Prohibited Employment occurred) and failed to report such work to the Plan 
as required under subsection (e), shall not exceed 25% of the monthly pension 
payable before the reduction provided, however, this 25% limitation does not 
apply to the pension payments due for the first three months immediately 
following termination of Prohibited Employment.  If such Pensioner dies prior to 
the Plan recouping the entire amount of the overpayments, the pension benefits, if 
any, payable to the surviving Spouse or Beneficiary of the Pensioner shall be 
reduced by the balance, subject to the aforementioned limitations on the monthly 
benefit reduction.  This provision shall not be interpreted as waiving the rights of 
the Plan or its Trustees to recover the amounts of any overpayment by means 
other than reducing the amount of future pension payment.  All other recoveries 
of benefits paid during periods of Prohibited Employment shall be recovered 
consistent with the limitations of the SECURE 2.0 Act of 2022. 

(e) Obligation of Pensioner to Report Prohibited Employment.  A Pensioner shall be 
obliged to promptly notify the Plan in writing of anticipated or actual work, 
regardless of the number of hours of such employment.  The notice shall include 
information sufficient for the Trustees to determine whether the work is 
Prohibited Employment.  Failure to provide the Plan with sufficient information 
for the Trustees to determine the nature and extent of the employment shall result 
in a withholding of the pension benefit.  If the Trustees become aware that a 
Pensioner is working and he has not provided sufficient information for a 
determination as to whether the work is Prohibited Employment, the Trustees may 
act on a rebuttable presumption that the individual worked in Prohibited 
Employment and suspend benefit payments.  If pension payments are withheld 
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because the Pensioner has not responded with the proper information, once he 
furnishes the required information or certification and it is determined that he did 
not engage in Prohibited Employment, the Plan shall pay all withheld payments 
with the next scheduled monthly pension payment. 

(f) Notification of Cessation of Prohibited Employment.  In the event a Pensioner 
ceases working in Prohibited Employment and wishes to reinstate pension 
benefits, the Pensioner must notify the Plan in writing at least 30 days prior to the 
date the individual wishes his pension benefits to be started or reinstated.  The 
Plan will reinstate pension payments on the later of the first day of the third 
calendar month after the month in which the individual ceases Prohibited 
Employment, or 30 days after the written notice to start or reinstate the pension 
payments.  The payment will date back to the month following the last month in 
which Prohibited Employment occurred. 

(g) Notice of Suspension.  The Plan shall provide a Pensioner with a written 
notification during the first calendar month in which monthly pension benefits are 
permanently withheld.  The notice shall include a description of the specific 
reason for the permanent withholding, a description and copy of the relevant plan 
provisions, reference to the applicable Department of Labor Regulation 
concerning suspension of pension benefits and a statement of the Plan’s procedure 
for review of a determination concerning suspension of benefit payments. 

(h) Advance Determination and Review of Suspension of Benefit Payments. 

(1) A Participant or Pensioner may request an advance determination as to 
whether a particular type of employment may constitute Prohibited 
Employment.  This request shall be processed pursuant to the same 
procedure as a pension application. 

(2) A Participant or Pensioner shall be entitled to have a review of a 
determination under paragraph (1) above or which results in permanent 
withholding of pension benefits, by filing a written request with the Board 
of Trustees within 180 days after such determination or notice or 
permanent withholding. 

(i) Offset and Payment of Additional Benefit Accruals.  Additional Benefit Accruals 
earned for Service on and after January 1, 2013 (unless otherwise noted in 
subsection (i)(4) below) shall be paid as follows if a Pensioner returns to Covered 
Employment: 

(1) Actuarial Increase After Normal Retirement Age.  Notwithstanding the 
foregoing in this section 4.09, if a Participant first becomes entitled to 
additional benefits after his Normal Retirement Age, the actuarial 
increase, if any, in those benefits will be calculated from the date such 
benefits are payable and the benefit will be recalculated under Plan terms 
for a Normal Retirement Pension.   
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(2) Prohibited Employment After Normal Retirement Age.  During any period 
in which benefits are suspended under the Plan that occurs prior to the 
April 1 of the calendar year that follows the calendar year in which the 
Participant reaches age 70-1/2, no actuarial adjustment shall be paid on 
any such additional Benefit Accruals earned or benefits paid after Normal 
Retirement Age in accordance with section 1.411(b)-2(b) of the proposed 
Treasury Regulations.   

(3) Prohibited Employment Before Normal Retirement Age.  If a Pensioner 
who retired on a pension payable before his Normal Retirement Age 
returns to work in Prohibited Employment, he shall, upon the resumption 
of his pension, have his pension amount reduced by the Actuarial 
Equivalent of the previous pension payments made to the Pensioner during 
his retirement.  If the monthly benefit resulting from the deduction of the 
Actuarial Equivalent of payments received prior to Normal Retirement 
Age is less than the previous pension amount payable to the Pensioner 
before Normal Retirement Age, the amount payable upon resumption of 
his pension will be equal to the previous pension amount payable before 
Normal Retirement Age. 

(4) Service that is Not Prohibited Employment.  During any period in which 
benefits have commenced under the Plan and are not suspended under the 
Plan (unless the suspension occurs on or after the April 1 of the calendar 
year that follows the calendar year in which the Participant reaches 
age 70-1/2), for any additional Benefit Accruals earned by a Participant 
either before or after his Normal Retirement Age, the Plan shall increase 
the monthly pension payment each calendar year to reflect the value of 
any additional Benefit Accruals in the prior calendar year to the extent the 
value of the additional Benefit Accruals exceeds the actuarial adjustment 
for such period in accordance with section 1.411(b)-2(b) of the proposed 
Treasury Regulations.  The increase in the monthly pension amount shall 
be reduced by the Actuarial Equivalent of the previous pension payments 
made to the Pensioner during his retirement.  If the monthly benefit 
resulting from the deduction of the Actuarial Equivalent of payments 
received is less than the previous pension amount payable to the 
Pensioner, the amount payable will be equal to the previous pension 
amount.  This subsection (i)(4) applies to additional Benefit Accruals 
earned before Normal Retirement Age only with respect to Service earned 
on and after June 1, 2016. 

(5) No Offset.  Notwithstanding the foregoing, in accordance with 
section 1.411(b)-2(b) of the proposed Treasury Department Regulations, 
the actuarial increase for the period during which the Participant’s benefits 
are suspended under the Plan after the April 1 of the calendar year that 
follows the calendar year in which the Participant reaches age 70-1/2 shall 
not be offset. 
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(6) Form of Payment.  If the monthly benefit resulting from the deduction of 
the Actuarial Equivalent of payments received prior to Normal Retirement 
Age exceeds the previous pension amount payable to the Pensioner before 
Normal Retirement Age, the additional Benefit Accruals are subject to a 
new Annuity Starting Date and the Participant may elect (with spousal 
consent, if applicable) a new form of payment for those additional Benefit 
Accruals.  Any additional Benefit Accruals earned after Normal 
Retirement Age are included with Benefit Accruals earned at the time the 
pension initially commenced and are paid in the same form that had been 
initially elected. 

(7) Benefit Payments after Prohibited Employment.  If a Pensioner whose 
Annuity Starting Date occurred on or after the Pensioner’s Normal 
Retirement Date returns to Prohibited Employment, any additional Benefit 
Accruals that become payable under this subsection (i) shall begin on the 
next January 1 after the benefits were earned and the Participant returns to 
retirement status. 

(j) The Trustees may establish rules for the reporting of such employment by a 
Pensioner. 

4.10 Reemployment. 

(a) If a former Participant who was not vested in any portion of his pension in 
accordance with Article VII and incurred less than five consecutive One-Year 
Breaks in Service returns to Covered Employment with an Employer, he shall 
again become a Participant immediately and his Years of Service earned prior to 
his One-Year Breaks in Service shall be restored. 

(b) If a former Participant who was not vested in any portion of his pension in 
accordance with Article VII and incurred five or more consecutive One-Year 
Breaks in Service returns to Covered Employment with an Employer, his Years of 
Service shall be restored only if the number of his consecutive One-Year Breaks 
in Service is fewer than his Years of Service earned prior to his One-Year Breaks 
in Service.  If his consecutive One-Year Breaks in Service equals or exceeds the 
number of his Years of Service earned prior to his One-Year Breaks in Service, 
his prior Years of Service shall not be restored. 

(c) If a former Participant who was vested in any portion of his pension in accordance 
with Article VII and who incurred one or more consecutive One-Year Breaks in 
Service returns to Covered Employment with an Employer, he shall again become 
a Participant immediately and his Years of Service earned prior to his One-Year 
Breaks in Service shall be restored. 

(d) If any former Participant returns to Covered Employment with an Employer 
without incurring a One-Year Break in Service, he shall continue to vest in 
accordance with Article VII, starting at the point in the vesting schedule where he 
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left when last employed in both his pre-separation and post-separation Benefit 
Accruals. 

4.11 Moratorium on Suspension of Pension.  Notwithstanding the suspension of pension 
provisions of this Plan, if the Trustees determine that a shortage of manpower exists or is 
likely to exist in the industry, trade or craft, and the same geographic area covered by the 
Plan, they may, in their sole discretion, declare a moratorium on those suspension of 
pension provisions for a period of not more than 90 days in any one calendar year (herein 
called a “Moratorium”) upon the following conditions: 

(a) The Moratorium shall apply to a Pensioner only if, prior to the commencement of 
employment that would otherwise result in a suspension of pension under the Plan 
in the absence of the Moratorium, he: 

(1) Reports in writing to the Secretary of the Board of Trustees the name of 
the Employer and the place of employment; and 

(2) Reports in writing to the Secretary of the Board of Trustees the 
termination of the employment within 10 days of such termination. 

(b) The pension payable to a Pensioner who is employed in accordance with the 
terms of this section 4.11 shall not be suspended during such Moratorium. 

(c) Neither Employer Contributions nor Hours of Service earned during such periods 
of employment shall serve to increase the pension being paid to any such 
Pensioner, except to the extent that the value of such Employer Contributions and 
Hours of Service exceeds the Actuarial Equivalent of pension payments made to 
the Pensioner during such employment. 
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ARTICLE V 
Amount of Retirement Benefits 

5.01 Form of Payment.  A Participant’s Benefit Accrual on and after January 1, 2013 under 
the Future Service Plan shall be paid in accordance with the following sections of this 
Article V and Article VI.  The normal form of benefit payable to a Participant who is 
eligible to receive a pension under Article IV, who is married to an Eligible Spouse on 
the date his pension commences and who has not elected an optional form of pension 
under the Plan shall be a 50% Percent Qualified Joint and Survivor Pension that is the 
Actuarial Equivalent of a Single Life Pension to which he is otherwise entitled.  A 
Participant who is eligible to receive a pension under Article IV, who is unmarried on the 
date his pension commences and who has not elected an optional form of pension under 
the Plan shall receive a benefit in the form of a Single Life Pension.  For the purpose of 
benefit computation, all benefit amounts in this Article are described in the form of a 
Single Life Pension. 

With respect to a Participant’s benefit accrued under the Prior Plan, such benefit shall be 
paid under the terms and conditions of the Participant’s applicable Supplement under the 
Prior Plan. 

5.02 Normal Pension.  For Benefit Accruals on and after January 1, 2013, the Participant’s 
Normal Pension shall be a monthly amount equal to the following amount: 

For each hourly Employer Contribution required to be paid to the Trust Fund for a 
Participant in a calendar year in which the Participant has earned at least 125 Hours of 
Service, the pension equals 1.2% multiplied by the first $7.00 of such Participant’s 
Contributions for an Hour of Service plus 1.6% of any Contributions for the same 
contributory Hour of Service that exceeds $7.00 per hour. 

Such Contributions shall exclude any Contributions paid prior to a Permanent Break in 
Service and paid prior to the beginning of the period under section 3.03 which is based on 
either his initial participation or his requalifying as a Participant following a Permanent 
Break in Service.  

If a Participant retires after his Normal Retirement Age, the amount which he is entitled 
to under this section 5.02 shall be increased for each complete calendar month that the 
Participant’s benefit is not suspended under section 4.09, subject to the following 
paragraph, to equal the Actuarial Equivalent of the benefit payable on the Normal 
Retirement Date as required under Code section 411.  In the alternative, such a 
Participant may elect (with spousal consent if married) a Retroactive Annuity Starting 
Date pursuant to Plan section 9.12. 

If a Participant retires after his attainment of age 70-1/2, the Participant’s benefit shall be 
actuarially increased for the period beginning on April 1 of the calendar year that follows 
the calendar year in which he attains age 70-1/2 and ending on the date the Participant 
commences benefits in an amount sufficient to satisfy the requirements of Code 
section 401(a)(9), regardless of whether the Participant’s benefit is suspended under 
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section 4.09 during that period.  The actuarial increase required under this paragraph is 
not in addition to the actuarial increase required for the same period under Code 
section 411 to reflect the delay in payments after a Participant’s Normal Retirement Date, 
except that the actuarial increase required under this paragraph will be provided even 
during periods in which the Participant’s benefit is suspended under section 4.09. 

5.03 Benefit Accrual Transition.  For a Participant who participated in the Prior Plan prior to 
January 1, 2013, such Participant under a Transition Rule shall receive, if applicable, a 
partial, pro rata year of participation for the purposes of benefit accrual under the Prior 
Plan pursuant to the terms and conditions of the Participant’s applicable Supplement 
under the Prior Plan based on number of contributory hours of service completed in the 
plan year of the Prior Plan immediately preceding the 2013 calendar year through 
December 31, 2012 if such Participant satisfied the minimum service requirement for 
benefit accrual in such computation period when prorated based on the number of months 
in the partial plan year in accordance with Department of Labor Regulations 
section 2530.204-2(e)(2). 

5.04 Reduced Early Retirement Pension.  The Reduced Early Retirement Pension for a 
Participant eligible for a Reduced Early Retirement Pension in accordance with 
Article IV shall be a monthly amount computed in the same manner as a Normal Pension 
reduced by 0.5%) for each month (or 6% for each full year) by which the commencement 
date of the Early Retirement Pension precedes the Participant’s Normal Retirement Date. 

5.05 30-Year Early Retirement Pensions.  A Participant eligible for an Unreduced 30-Year 
Early Retirement Pension in accordance with Article IV shall receive a monthly amount 
computed in the same manner as a Normal Pension (unreduced for age).  A Participant 
eligible for a Reduced 30-Year Early Retirement Pension in accordance with Article IV 
shall receive a monthly benefit reduced by 0.5% for each month (or 6% for each full 
year) by which the commencement date of such pension precedes the Participant’s 
attainment of age 55.  

5.06 Disability Pension.  A Participant who is eligible for a Disability Pension shall in 
accordance with Article IV receive a monthly benefit equal to the amount of his Normal 
Pension (unreduced for age) accrued as of the date the Participant is deemed to have a 
Total and Permanent Disability.  Prior to July 1, 2022, the Disability Pension is payable 
under any optional form of benefit which would be available under the Future Service 
Plan to any other Participant at Normal Retirement Age.  Effective for Disability 
Pensions commencing on or after July 1, 2022, the Disability Pension is payable only in 
the form of a Single Life Pension.  For Participants who commence a Disability Pension 
on or after attainment of earliest retirement age, the Disability Pension commencement 
date shall be deemed the Participant’s Annuity Starting Date. 

5.07 Deferred Vested Pension.  A Participant eligible for a Deferred Vested Pension in 
accordance with Article IV shall be a monthly amount computed in the same manner as 
provided for a Normal Pension, or if he retires prior to Normal Retirement Date, in the 
same manner as provided for a 30-Year Early Retirement Benefit pursuant to section 5.05 
or a Reduced Early Retirement Pension pursuant to section 5.04 whichever is applicable.  
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If a Participant retires after his Normal Retirement Age, the amount which he is entitled 
to under section 5.02 for a Normal Pension shall be increased for each complete calendar 
month that the Participant’s benefit is not suspended under section 4.09 (unless the 
suspension occurs on or after the April 1 of the calendar year that follows the calendar 
year in which the Participant reaches age 70-1/2) to equal the Actuarial Equivalent of the 
benefit payable on the Normal Retirement Date.  In the alternative, such a Participant 
may elect (with spousal consent if married) a Retroactive Annuity Starting Date pursuant 
to Plan section 9.12. 

5.08 Maximum Pensions.  Anything to the contrary notwithstanding, a pension computed 
under Article V or Article VI of the Plan shall at all times comply with the limitations, 
adjustments and other requirements prescribed by Code section 415 and the regulations 
thereunder, the terms of which are specifically incorporated herein by reference, and as 
set forth in Article X of the Plan. 

5.09 Only One Pension Payable.  No person shall be eligible to receive more than one 
pension under the Plan.  No Participant shall receive duplicative benefits from the Prior 
Plan and the Future Service Plan or from any other fund which merges into this Plan. 

5.10 Small Pensions.  Notwithstanding any provision of the Plan to the contrary, if the 
Actuarial Equivalent lump-sum value of a benefit payable under the Plan and Prior Plan 
is $1,000 or less, the Trustees shall direct such benefit to be automatically payable as a 
lump sum at any time after the Participant’s termination of employment even though the 
Participant and/or his Eligible Spouse is not otherwise entitled to commencement of a 
benefit at such time under other provisions of the Plan. 

In the event the Actuarial Equivalent lump-sum value of a benefit is in excess of $1,000 
but not in excess of $7,000 (prior to October 1, 2024, $5,000) and the Participant does not 
elect to have such distribution paid directly to an eligible retirement plan specified by 
such Participant, then the Trustees shall direct such benefit to be paid as a direct rollover 
to an individual retirement arrangement designated by the Trustees.  A direct rollover 
under this section is intended to satisfy the requirements of Department of Labor 
Regulations section 2550.404a-2 as to the Trustees’ selection of the individual retirement 
plan provider and the investment of funds within the individual retirement arrangement.  
Mandatory distribution to a Beneficiary following the death of the Participant or to an 
alternate payee under a qualified domestic relations order, is not required to be paid in an 
automatic rollover to an individual retirement arrangement but can be paid directly to the 
Beneficiary or alternate payee, if such person does not elect a direct rollover. 

If a lump-sum settlement is made pursuant to the provisions of this Section 5.10, the 
Trustees shall provide each recipient receiving such a settlement with an official notice as 
directed by the Secretary of the Treasury which specifies certain information regarding 
the federal income tax treatment of certain Plan benefits. 
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ARTICLE VI 
Joint and Survivor Form of Pension, 

Spouse Death Benefit and 
Optional Forms of Pension 

If a Participant’s Employer is required to pay Contributions to the Plan on behalf of the 
Participant for Hours of Service worked after December 31, 2012, the following Transition Rule 
shall apply: If the Participant commences payment prior to January 1, 2014, (1) with respect to a 
Participant’s benefit accrued prior to January 1, 2013 under the Prior Plan, the Participant may 
elect a pension payment form in accordance with the terms and conditions for pension payment 
forms permitted under the Participant’s applicable Supplement in the Prior Plan for benefits 
accrued prior to January 1, 2013, and (2) with respect to the benefits accrued on and after 
January 1, 2013, the Participant may elect a form of pension payment as provided in the 
following sections of this Article VI in accordance with Article IV.  Alternatively, the Participant 
may elect a form of pension payment as provided in the following sections of this Article VI in 
accordance with Article IV for benefits accrued both prior to January 1, 2013 under the Prior 
Plan and on and after January 1, 2013 under the Future Service Plan.  If the Participant 
commences payment after December 31, 2013, the Participant must elect a form of pension 
payment as provided in the following sections of this Article VI in accordance with Article IV 
for benefits accrued both prior to January 1, 2013 under the Prior Plan and on and after 
January 1, 2013 under the Future Service Plan.  

If a Participant’s Employer is not required to pay Contributions to the Plan on behalf of the 
Participant for Hours of Service worked after December 31, 2012, for benefits accrued prior to 
January 1, 2013, the following Transition Rule shall apply:  If the Participant commences 
payment prior to January 1, 2014, the Participant must elect a pension payment form in 
accordance with the terms and conditions for pension payment forms permitted under the 
Participant’s applicable Supplement in the Prior Plan.  If the Participant commences payment on 
or after January 1, 2014 but prior to September 1, 2014, the Participant may elect (1) a pension 
payment form in accordance with the terms and conditions for pension payment forms permitted 
under the Participant’s applicable Supplement in the Prior Plan or (2) a form of pension payment 
as provided in the following sections of this Article VI in accordance with Article IV.  If the 
Participant commences payment on or after September 1, 2014, the Participant must elect a form 
of pension payment as provided in the following sections of this Article VI in accordance with 
Article IV. 

6.01 50% Qualified Joint and Survivor Annuity. 

(a) If a Participant has an Eligible Spouse in accordance with section 6.02 on the date 
his pension payments commence, a Normal, Reduced Early Retirement, Disability 
(prior to July 1, 2022), 30-Year Early Retirement, or Deferred Vested Pension 
pursuant to Article IV shall be paid in the form of a 50% Qualified Joint and 
Survivor Annuity unless the Participant and Eligible Spouse elect otherwise in 
writing.  For a Normal, Reduced Early Retirement, 30-Year Early Retirement and 
Deferred Vested Pension, commencement of the benefit shall be deemed the 
Participant’s Annuity Starting Date for the portion of the Accrued Benefit that is 
placed into pay status. 



 

 VI-2 
51497979v3 

(b) A Participant who is married to an Eligible Spouse may waive the 50% Qualified 
Joint and Survivor Annuity and alternatively elect a Single Life Pension pursuant 
to section 6.03, a 75% Qualified Optional Survivor Annuity pursuant to 
section 6.04, a 100% Joint and Survivor Annuity pursuant to section 6.05, a 10-
Year Certain Annuity pursuant to section 6.06 or a Pop-Up Benefit pursuant to 
section 6.10 within the 180-day period ending on the date the benefit is scheduled 
to commence. 

With the exception of an election to commence benefits in the form of either a 
75% Qualified Optional Survivor Annuity or a 100% Joint and Survivor Annuity, 
spousal consent within the election period is required to waive the 50% Qualified 
Joint and Survivor Annuity and elect an alternative form of payment as described 
in this subsection (b).  A waiver may be revoked without spousal consent.  The 
requirements for spousal consent are described in subsection (e) below. 

(c) A Participant or former Participant who is not married or does not have an 
Eligible Spouse may elect a Single Life Pension pursuant to section 6.03 or a 
10-Year Certain Annuity pursuant to section 6.06 within the 180-day period 
described in (b) above.  The Participant shall establish to the satisfaction of the 
Trustees that he has no Eligible Spouse.  Any election made by an unmarried 
Participant shall be inoperative if the Participant marries before distribution of 
benefits begin. 

(d) The Trustees shall provide to each Participant with an Eligible Spouse no less 
than 30 days and no more than 180 days prior to the date distributions are to 
begin, a written explanation of: 

(1) The terms and conditions of the 50% Qualified Joint and Survivor Annuity 
and the terms and conditions of the 75% Qualified Optional Survivor 
Annuity; 

(2) The Participant’s right to make, and the effect of, an election to waive the 
50% Qualified Joint and Survivor Annuity form of benefit; 

(3) The rights of a Participant’s Eligible Spouse with respect to consent to the 
waiver of a 50% Qualified Joint and Survivor Annuity; 

(4) The right to make, and the effect of, a revocation of a previous election to 
waive the 50% Qualified Joint and Survivor Annuity; and 

(5) The relative values of the various optional retirement benefits under the 
Plan as provided in Treasury Regulations section 1.417(a)-3. 

The above 30-day requirement in this subsection (d) is deemed waived by a 
Participant if he returns a completed election form to the Trustees before the 
30-day period ends.  Distributions may begin after the later of the date the 
distributions are scheduled to begin or the expiration of the seven-day period that 
begins the day after the explanation described above in this subsection is given.  
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A Participant must be given the opportunity to revoke his election before the later 
of the date that distributions are scheduled to begin or the expiration of the seven-
day period. 

The Participant shall also receive an explanation of his or her right to defer 
distribution, as well as the consequence of his or her failure to defer the 
distribution, before making such election. 

(e) Spousal consent means the written consent of a Participant’s Eligible Spouse to 
the Participant’s: 

(1) Initial or subsequent designation of a specific primary Beneficiary other 
than the Eligible Spouse; 

(2) Election to waive payment of benefits in the form of a 50% Qualified Joint 
and Survivor Annuity; or 

(3) Election of an alternative form of distribution. 

The written consent must be witnessed by a Plan representative or a notary public 
and must be limited to a benefit for a specific alternative Beneficiary. 

Spousal consent will be deemed to have been obtained if the Participant 
establishes to the satisfaction of a Plan representative that such written consent 
cannot be obtained because there is no Eligible Spouse, because the Eligible 
Spouse cannot be located, or because the Eligible Spouse is incompetent.  Any 
spousal consent will not be valid with respect to any other spouse.  Any new 
waiver or change of Beneficiary will require a new spousal consent. 

A revocation of a prior waiver may be made by a Participant without the consent 
of the Eligible Spouse at any time before the commencement of benefits.  The 
number of revocations shall not be limited. 

(f) Amount of 50% Qualified and Joint Survivor Annuity.  The amount to be paid to 
a Participant under the 50% Qualified Joint and Survivor Annuity for his lifetime 
and to the Eligible Spouse, if surviving at the Participant’s death, shall be the 
Actuarial Equivalent of the appropriate Single Life Pension paid in a reduced 
amount for the life of the Participant and shall thereafter be paid to the surviving 
Eligible Spouse in an amount equal to 50% of the reduced monthly amount that 
had been payable to the Participant. 

6.02 Eligible Spouse Defined.  “Eligible Spouse” shall mean the Participant’s Spouse, as 
defined in section 2.23, to whom the Participant was married continuously for at least a 
one-year period ending on the earlier of: 

(a) The date the Participant’s pension payments are to begin; or  

(b) The date of the Participant’s death. 
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6.03 Single Life Pension.  A Single Life Pension shall be a monthly pension paid pursuant to 
Article V for the life of the Pensioner only.  A married Participant may elect a Single Life 
Pension in lieu of 50% Qualified Joint and Survivor Annuity with spousal consent 
pursuant to section 6.01(e).  Effective July 1, 2022, the Single Life Pension shall be the 
sole form of benefit payment available for Disability Pensions, and spousal consent 
pursuant to section 6.01(e) must be obtained as applicable. 

6.04 75% Qualified Optional Survivor Annuity.  A married Participant may elect a 75% 
Qualified Optional Survivor Annuity in lieu of a 50% Qualified Joint and Survivor 
Annuity.  The amount to be paid to a Participant for his lifetime and to the Eligible 
Spouse, if surviving at the Participant’s death, shall be the Actuarial Equivalent of the 
appropriate Single Life Pension paid in a reduced amount for the life of the Participant 
and shall thereafter be paid to the surviving Eligible Spouse in an amount equal to 75% of 
the reduced monthly amount that had been payable to the Participant in the case of a 75% 
Qualified Optional Survivor Annuity.  Spousal consent shall not be required to elect a 
75% Qualified Optional Survivor Annuity. 

6.05 100% Joint and Survivor Annuity.  A married Participant may elect a 100% Joint and 
Survivor Annuity in lieu of a 50% Qualified Joint and Survivor Annuity.  The amount to 
be paid to a Participant for his lifetime and to the Eligible Spouse, if surviving at the 
Participant’s death, shall be the Actuarial Equivalent of the appropriate Single Life 
Pension paid in a reduced amount for the life of the Participant and shall thereafter be 
paid to the surviving Eligible Spouse in an amount equal to 100% of the reduced monthly 
amount that had been payable to the Participant in the case of a 100% Joint and Survivor 
Annuity.  Spousal consent shall not be required to elect a 100% Joint and Survivor 
Annuity. 

6.06 10-Year Certain Annuity.  A Participant may elect (with spousal consent, if married, 
pursuant to section 6.01(e)) a 10-Year Certain Annuity.  The amount to be paid to the 
Participant for his lifetime shall be the Actuarial Equivalent of the appropriate Single Life 
Pension paid in a reduced amount for the life of the Participant, with a guarantee that in 
the event of his death prior to the payment of 120 monthly payments from the Plan, that 
payments in the same reduced amount shall, after the Participant’s death, be continued to 
the Participant’s designated Beneficiary pursuant to section 6.08 until a total of 
120 monthly payments to the Participant and his designated Beneficiary have been made 
under the Plan.  In the event monthly payments guaranteed under the 10-Year Certain 
Annuity commence being paid to the Participant’s designated Beneficiary and such 
designated Beneficiary dies prior to receiving the remaining guaranteed monthly 
payments, the remaining guaranteed monthly payments shall be paid to the Participant’s 
contingent designated Beneficiary, if applicable.  If no contingent designated Beneficiary 
shall have survived the Participant or if no contingent designated Beneficiary shall have 
been designated, the remaining guaranteed monthly payments shall be paid to the first 
surviving class of the Participant’s successive preference beneficiaries as set forth in 
section 6.08. 

6.07 Spouse Death Benefit.  Under a Transition Rule, the death benefits payable, if any, with 
respect to a Participant who was eligible for such death benefits under the terms and 
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conditions of the applicable Supplement under the Prior Plan shall be determined in 
accordance with such Supplement for benefits earned prior to January 1, 2013.  Benefits 
earned on and after January 1, 2013 shall be subject to the Spouse Death Benefit 
provisions under this section 6.07. 

The surviving Spouse of a Participant shall be eligible for a Spouse Death Benefit under 
this subsection if: 

(a) The Participant dies before his Annuity Starting Date; 

(b) The Participant has at least five Years of Eligibility Service in accordance with 
Article VII; 

(c) The Participant and surviving Spouse had been married continuously for at least 
one year immediately prior to the date of the Participant’s death; and 

(d) The surviving Spouse is not eligible for a pension under section 6.01 of the Plan. 

The Spouse Death Benefit shall be a monthly pension commencing on the first of the 
month following the Participant’s death or on the first day of a subsequent month 
specified by the surviving Spouse.  The amount of the monthly pension shall be the 
Actuarial Equivalent of the monthly pension that would have been payable to an Eligible 
Spouse (as defined in section 6.02) under section 6.01 of the Plan if the Participant had 
separated from service on the date of death, survived to the earliest retirement age, retired 
with a 100% Joint and Survivor Annuity (prior to July 1, 2020, a 50% Qualified Joint and 
Survivor Annuity), and died the day after reaching the earliest retirement age. 

6.08 Designated Beneficiary.  The designated Beneficiary shall be the person or persons 
designated by the Participant on a form provided for that purpose by the Trustees, which 
was received by the Trustees during the Participant’s lifetime.  If the designated 
Beneficiary shall not have survived the Participant or if no designated Beneficiary shall 
have been designated, the death benefit shall be paid to the first surviving class of the 
following classes of successive preference Beneficiaries: 

(a) The Participant’s widow or widower; 

(b) The Participant’s surviving child or children (which includes a child legally 
adopted by the Participant, but not a step-child of the Participant); 

(c) The Participant’s surviving parents; 

(d) The Participant’s surviving brothers or sisters; or 

(e) The Participant’s executor and administrator. 

Notwithstanding the foregoing, all potential non-Spouse Beneficiaries or their 
representatives must submit an application to receive a death benefit within two years of 
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the death of the Participant.  All claims not filed by a non-Spouse Beneficiary within two 
years of the death of the Participant are barred from consideration. 

In the event a Participant’s marriage is legally terminated by divorce, any prior 
designation naming the former spouse as Beneficiary shall be null and void.  If the 
Participant desires to retain the former spouse as designated Beneficiary, the Participant 
must complete a new Beneficiary form after the marriage is legally terminated by 
divorce, listing such former spouse as designated Beneficiary. 

6.09 Change in Designated Beneficiary After Death.  No designation of or change in a 
designated Beneficiary that is received by the Trustees after the death of a Participant 
shall be given effect. 

6.10 Pop-Up Benefit.  A married Participant who elects a 50% Qualified Joint and Survivor 
Annuity, 75% Qualified Optional Survivor Annuity or 100% Joint and Survivor Annuity 
may, with spousal consent, elect a form of payment that shall be increased to equal the 
pension that would have been paid if the Participant had elected a Single Life Pension 
pursuant to section 6.03 if the Pensioner’s Eligible Spouse pre-deceases the Pensioner.  
The increase shall become effective upon the first month following the month in which 
the Eligible Spouse pre-deceases the Participant.  The Qualified Joint and Survivor 
Annuity shall be actuarially reduced to reflect the cost of offering the pop-up feature.  

6.11 No Changes in Benefit Option.  Under no circumstances may a benefit option elected 
pursuant to this Article VI be changed or revoked on or after the Annuity Starting Date. 
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ARTICLE VII 
Eligibility Service 

7.01 Eligibility Service.  Subject to cancellation under sections 7.05 and 7.06 below, a 
Participant shall be granted one Year of Eligibility Service for each calendar year in 
which he worked 500 or more Hours of Service under the following schedule: 

HOURS OF SERVICE IN A CALENDAR YEAR YEARS OF ELIGIBILITY SERVICE 

Less than 125 0 

125-249 0.25 

250-374 0.5 

375-499 0.75 

500 or more 1.0 

 
For vesting purposes, pursuant to section 7.03, an individual in Covered Employment on 
and after January 1, 2013, shall be subject to the vesting schedule under the Participant’s 
applicable Supplement of the Prior Plan for Eligibility Service under the Future Service 
Plan, if more favorable to the Participant than the vesting schedule under the Future 
Service Plan. 

 
7.02 Application.  All Eligibility Service completed by an Employee, except Eligibility 

Service that is discarded under sections 7.05 and 7.06, shall be counted in determining 
eligibility for pension benefits and the Employee’s vested interest in his Accrued Benefit. 

7.03 Vesting. Unless the Participant’s participation in this Plan shall have terminated prior 
thereto, when a Participant (a) attains Normal Retirement Age and (b) reaches the fifth 
anniversary of the date the Participant commences participation in the Plan, the 
Participant’s Accrued Benefit shall be fully vested and non-forfeitable.  Subject to 
sections 7.04, 7.05 and 7.06 below, a Participant shall be vested in his Accrued Benefit 
under this Plan after the completion of five or more Years of Eligibility Service in 
accordance with section 7.01. 

7.04 Transition Rules.  The following Transition Rules shall apply with respect to a 
Participant’s Eligibility Service prior to January 1, 2013 under the Prior Plan: 

(a) For vesting purposes, a Participant who is working in Covered Employment on 
and after January 1, 2013 shall be credited under the Future Service Plan with the 
amount of Eligibility Service (or such other term with similar meaning) earned by 
such Participant under the terms and conditions of the Participant’s applicable 
Supplement under the Prior Plan.  

(b) For vesting purposes and for Merging Plans with plan years other than the 
calendar year, during the 2013 calendar year under the Future Service Plan, a 
Participant who is working in Covered Employment on and after January 1, 2013 
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shall be credited with at least as much Eligibility Service (or such other term with 
similar meaning) as such Participant would have had under the terms and 
conditions of the Participant’s applicable Supplement in the Prior Plan as if the 
vesting rules of the Prior Plan applied in 2013 until the end of the Merging Plan’s 
plan year that began in 2012 under the Future Service Plan in accordance with 
ERISA section 203 and regulations thereunder. 

7.05 Cancellation of Eligibility Service.  No employment by an Employer shall be counted 
toward Eligibility Service that occurred (a) prior to the time the Employer first 
maintained the Plan, (b) prior to the time a Participant suffered a Permanent Break in 
Service or (c) except for a Participant who is eligible for a Deferred Vested Pension, prior 
to the time a Participant suffered one or more One-Year Breaks in Service that were not 
subsequently followed by working 500 or more Hours of Service within a calendar year. 

Notwithstanding the preceding paragraph, effective January 1, 2020, solely for the 
purpose of determining Eligibility Service and solely at the Trustees’ discretion, Hours of 
Service may be credited to an Employee for contiguous employment performed with an 
Employer prior to the date that Employer became a Contributing Employer 
(i.e., maintaining the Plan).  No more than three Years of Eligibility Service may be 
credited pursuant to this paragraph. 

7.06 Effect of Permanent Break in Service.  If a Participant suffers a Permanent Break in 
Service, all Eligibility Service and any Benefit Accrual prior to the Permanent Break in 
Service shall be canceled. 
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ARTICLE VIII 
Amendment and Termination 

8.01 Amendment.  The Trustees reserve the right to make from time to time any amendment 
or amendments to this Plan that do not cause any purpose other than the exclusive benefit 
of Employees included in the Plan and that do not conflict with the provisions of or the 
purposes set forth in the Trust Agreement; provided; however, that the Trustees may 
make any amendment they determine necessary or desirable, with or without retroactive 
effect, to comply with ERISA and other applicable laws and regulations applicable 
thereto. 

No amendment to the Plan (including a change in the actuarial basis for determining 
optional or early retirement benefits) shall be effective to the extent that it has the effect 
of decreasing a Participant’s Accrued Benefit unless permitted by applicable law.  For 
purposes of this section, a Plan amendment that has the effect of (a) eliminating or 
reducing an early retirement benefit or retirement-type subsidy, or (b) eliminating an 
optional form of benefit, with respect to benefits attributable to service before the 
amendment shall be treated as reducing Accrued Benefits.  In the case of a retirement-
type subsidy, the preceding sentence shall apply only with respect to a Participant who 
satisfies (either before or after the amendment) the pre-amendment conditions for the 
subsidy.  Notwithstanding the preceding sentences, a Participant’s Accrued Benefit, early 
retirement benefit, retirement-type subsidy, or optional form of benefit may be reduced to 
the extent permitted under Code section 412(c)(8) (for years beginning on or before 
December 31, 2007), Code section 412(d)(2) (for year beginning after December 31, 
2007), or to the extent permitted under Treasury Regulations sections 1.411(d)-3 and 
1.411(d)-4, Code section 432(e)(8)(A) (if applicable) or other applicable law. 

8.02 Amendment to Change Vesting Schedule.  If the Plan’s vesting schedule, if any, is 
amended, the Plan is amended in any way that directly or indirectly affects the 
computation of a Participant’s non-forfeitable percentage, or the Plan is deemed amended 
by an automatic change to or from a top-heavy vesting schedule, in the case of an 
Employee who is a Participant as of the later of the adoption date of such amendment or 
change or the effective date of such amendment or change, the non-forfeitable percentage 
(determined as of that date) of such Employees’ Employer-provided Accrued Benefit will 
not be less than the percentage computed under the Plan without regard to such 
amendment or change.  Furthermore, each Participant with at least three Years of Service 
may elect within a reasonable period after the adoption of the amendment or change to 
have his non-forfeitable percentage computed under the Plan without regard to such 
amendment or change.  For a Participant who does not have at least one Hour of Service 
in any year beginning after December 31, 1988, the preceding sentence shall be applied 
by substituting five Years of Service for three Years of Service wherein such language 
appears.  The period during which the election may be made will begin with the date the 
amendment is adopted or deemed to have been made and shall end on the latest of: 

(a) 60 days after the amendment is adopted;  

(b) 60 days after amendment becomes effective; or  
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(c) 60 days after the Participant is sent written notice of the amendment. 

With respect to benefits accrued as of the later of the adoption or effective date of the 
amendment, the vested percentage of each Participant will be the greater of the vested 
percentage under the old vesting schedule or the vested percentage under the new vesting 
schedule. 

8.03 Merger or Consolidation of Plans.  In the event of any merger or consolidation of the 
Plan with, or transfer in whole or in part of the assets and liabilities of the Trust Fund to 
another trust fund under, any other plan of deferred compensation maintained or to be 
established for the benefit of all or some of the Participants of this Plan, the assets of the 
Trust Fund applicable to such Participants shall be merged or consolidated with or 
transferred to other trust fund only if: 

(a) No Participant’s or designated Beneficiary’s Accrued Benefit (determined in 
accordance with Code section 411) is lower immediately after the effective date 
of the merger, consolidation or transfer than the benefit immediately before that 
date; and 

(b) Resolutions of the Board of Trustees under this Plan and of the Board of Trustees 
or other corresponding agency of responsibility under the other plan shall 
authorize such transfer of assets; and the latter resolution shall include an 
assumption of liabilities with respect to Participants transferred to the other plan; 
and 

(c) Such other plan and trust fund are qualified under Code sections 401(a) and 
501(a). 

8.04 Plan Termination. 

(a) Right to Terminate.  The Trustees shall have the right to discontinue or terminate 
this Plan in whole or in part.  The rights of all affected Participants to Benefit 
Accruals to the date of termination, partial termination, or discontinuance to the 
extent funded as of such date shall be non-forfeitable and shall be payable in 
accordance with ERISA section 4281 and other applicable law.   

(b) Upon termination, assets will be paid consistent with governing law.  If the value 
of non-forfeitable benefits exceeds the value of the assets of this Plan, the 
Trustees shall amend the Plan to reduce benefits under the Plan to the extent 
necessary in accordance with ERISA section 4281 and other applicable law. 
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ARTICLE IX 
Administration and Miscellaneous 

9.01 Named Fiduciaries.  The Trustees shall be the “Named Fiduciaries” for the Fund and 
shall have those specific powers, duties, responsibilities and obligations that are 
specifically given to them under this Plan or the Trust Agreement, together with such 
other powers and duties that are reasonably necessary to fulfill the responsibilities and 
obligations thus imposed upon them. 

9.02 Employee Contributions Prohibited.  Employers shall have the sole responsibility of 
making the Contributions necessary to provide benefits under the Plan and Participants 
shall be neither required nor permitted to make contributions to the Fund. 

9.03 Reciprocal Agreements.  The Trustees may enter into reciprocal agreements with other 
qualified pension plans, which such agreements may provide for either pro rata pensions 
based on eligibility pension credits or vesting service earned with the reciprocating 
pension plans or that provide for the reciprocal transfer of Employer Contributions paid 
to the reciprocating pension plans.  The Trustees entered into the United Brotherhood of 
Carpenters and Joiners of America International Reciprocal Agreement for Carpenters 
Pension Funds, and the terms of Exhibit A (PARTIAL PENSIONS) and Exhibit B 
(TRANSFER OF CONTRIBUTIONS) thereto are incorporated herein by reference. 

Effective January 1, 2021 and solely for the purpose of determining a Participant’s 
eligibility to receive a benefit under the Plan, the Plan shall recognize eligibility pension 
credits or vesting service earned by a Participant under the United Brotherhood of 
Carpenters Pension Fund as though the United Brotherhood of Carpenters Pension Fund 
was signatory to Exhibit A (PARTIAL PENSIONS) of the United Brotherhood of 
Carpenters and Joiners of America International Reciprocal Agreement for Carpenters 
Pension Funds. 

9.04 Rules and Decisions.  The Trustees may adopt such rules and actuarial tables as they 
deem necessary, desirable or appropriate.  All rules and decisions of the Trustees shall be 
uniformly and consistently applied to all Participants in similar circumstances.  When 
making a determination or calculation, the Trustees shall be entitled to rely upon 
information furnished by a Participant or Beneficiary, the Employers, legal counsel or 
other professional advisor to the Trustees, or the Fund Actuary. 

9.05 Facility of Payment.  Whenever, in the Trustees’ opinion, a person entitled to receive 
any payment of a benefit or installment thereof hereunder is under a legal disability or is 
incapacitated in any way so as to be unable to manage his financial affairs, the Trustees 
may make payments to such person or to his legal representative or to a relative or friend 
of such person for his benefit, or the Trustees may apply the payment for the benefits of 
such person in such manner as the Trustees consider advisable.  Any payment of a benefit 
or installment thereof in accordance with the provisions of this section 9.05 shall be a 
complete discharge of any liability for the making of such payment under the provisions 
of the Plan. 
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9.06 Severability.  In case any provision of this Plan shall be held illegal or invalid for any 
reason, said illegality or invalidity shall not affect the remaining parts of this Plan, but 
this Plan shall be construed and enforced as if said illegal or invalid provisions had never 
been contained herein. 

9.07 Non-Reversion.  All assets of the Trust Fund shall be held for the exclusive benefit of 
Participants and Beneficiaries of the Plan.  In no event shall any part of the Trust Fund 
revert to an Employer or be subject to any claims of any kind, nature or description by an 
Employer. 

9.08 Non-Assignment of Benefits.  All payments to Pensioners, if and when payments shall 
become due, shall, except as to persons under legal disability, be paid to such Pensioners 
in person and shall not be subject in any manner to anticipation, alienation, sale, transfer, 
assignment, pledge, encumbrance, charge, garnishment, execution, or levy of any kind, 
either voluntary or involuntary, including any such liability for alimony or other 
payments for the support of a spouse or former spouse, or for the support of any other 
relative of a Pensioner, prior to actually being received by the person entitled to the 
pension, and any attempt to anticipate, alienate, sell, transfer, assign, pledge, encumber, 
charge or otherwise dispose of any right to pension payments hereunder shall be void.  
The Plan shall not in any manner be liable for, or subject to, the debts, contracts, 
liabilities, engagements or torts of any person entitled to pension payments hereunder.   

9.09 Qualified Domestic Relations Order.  Notwithstanding section 9.08 above, the Trustees 
may direct that benefits be paid in order to comply with a Qualified Domestic Relations 
Order.  A Qualified Domestic Relations Order is a judgment, decree or order (including 
approval of a property settlement agreement) issued by a court or administrative agency 
of competent jurisdiction pursuant to applicable domestic relations law (including 
community property law) that relates to the provision of child support, alimony payments 
or marital property rights to a spouse, former spouse, child or other dependent of a 
Participant (“Alternate Payee”) and that: 

(a) Creates or recognizes the existence of an Alternate Payee’s right to, or assigns to 
an Alternate Payee the right to, receive all or a portion of the benefits payable to a 
Participant under this Plan; and 

(b) Specifies 

(1) The name and last known mailing address (if any) of the Participant and 
each Alternate Payee covered by the order; 

(2) The amount or percentage of the Participant’s Plan benefits to be paid to 
any Alternate Payee, or the manner in which such amount or percentage is 
to be determined; and 

(3) The number of payments or the period to which the order applies and each 
plan to which the order relates; and 

(c) Does not require the Plan to 
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(1) Provide any type or form of benefit or any option not otherwise provided 
under the Plan; 

(2) Pay any benefits to any Alternate Payee prior to the earliest age that the 
affected Participant could have received a pension under the Plan (whether 
for reason of Total and Permanent Disability or other termination of 
employment), except that the fact that the Participant may not have 
terminated his employment shall be disregarded; 

(3) Provide increased benefits; or 

(4) Pay benefits to an Alternate Payee that are required to be paid to another 
Alternate Payee under a prior Qualified Domestic Relations Order. 

For purposes of this Plan, an Alternate Payee who had been married to the Participant for 
at least one year may be treated as an Eligible Spouse with respect to the portion of the 
Participant’s benefit in which such Alternate Payee has an interest provided that the 
Qualified Domestic Relations Order provides for such treatment. 

However, under no circumstances may the spouse of any Alternate Payee (who is not a 
Participant hereunder) be treated as an Eligible Spouse under the terms of the Plan. 

Upon receipt of any judgment, decree or order (including approval of a property 
settlement agreement) relating to the provision of payment by the Plan to an Alternate 
Payee, the Trustees shall promptly notify the affected Participant and any Alternate Payee 
of the receipt of such judgment, decree or order and shall notify the affected Participant 
and any Alternate Payee of the Trustees’ procedure for determining whether or not the 
judgment, decree or order is a Qualified Domestic Relations Order. 

The Trustees shall establish a procedure to determine the status of a judgment, decree or 
order as a Qualified Domestic Relations Order and to administer Plan distributions in 
accordance with Qualified Domestic Relations Orders.  Such procedure shall be in 
writing, shall include a provision specifying the notification requirements enumerated in 
the preceding paragraph, shall permit an Alternate Payee to designate a representative for 
receipt of communications from the Trustees and shall include such other provisions as 
the Trustees shall determine, including provisions required under regulations 
promulgated by the Secretary of the Treasury. 

In accordance with Department of Labor guidance, a Qualified Domestic Relations Order 
includes (a) an order that is issued after and with respect to another domestic relations 
order or Qualified Domestic Relations Order, including an order that revises or amends a 
prior order; or (b) an order issued after the Participant’s Annuity Starting Date, divorce or 
death, provided that the other requirements for a Qualified Domestic Relations Order as 
set forth in the Plan’s Qualified Domestic Relations Order and/or as defined in Code 
section 414(p) are satisfied. 

As a Transition Rule, if an Employee was a Participant in the Prior Plan or any 
predecessor plan, the terms of any Qualified Domestic Relations Order applicable to any 
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benefits accrued by the Participant under such plan that were transferred into this Plan 
also applies to those benefits under this Plan. 

9.10 Receipt of Written Notice by Trustees.  Any written notice required to be given by law 
or by the terms of the Plan shall be deemed to have been received by the Trustees when it 
has been delivered to the person or firm designated by them to administer the Plan. 

9.11 Commencement of Benefits.  Subject to the Plan’s application requirements and the 
following sentence, payment of any benefit provided under this Plan shall commence no 
later than the 60th day after the end of the calendar year in which the Participant both has 
attained Normal Retirement Age and terminated Covered Employment.  Regardless of 
the foregoing, the payment of benefits under the Plan to a Participant must commence by 
his “Required Beginning Date,” whether or not a Participant files a written application for 
benefits as provided under Article IV.  For Participants who attain age 70-1/2 prior to 
January 1, 2020, the Required Beginning Date is the April 1 of the calendar year 
following the calendar year in which the Participant reaches age 70-1/2.  For Participants 
who attain age 70-1/2 on or after January 1, 2020 and attain age 72 prior to January 1, 
2023, the Required Beginning Date is the April 1 of the calendar year following the 
calendar year in which the Participant reaches age 72.  For Participants who attain age 72 
on or after January 1, 2023, the Required Beginning Date is the April 1 of the calendar 
year following the calendar year in which the Participant reaches age 73.  
Notwithstanding the foregoing, under a Transition Rule a Participant’s Required 
Beginning Date shall be as defined under the terms and conditions of the Participant’s 
applicable Supplement under the Prior Plan for benefits accrued prior to January 1, 2013 
with the following exception:  where the definition of a Participant’s Required Beginning 
Date refers to the April 1 after the end of the calendar year in which the Participant 
reaches age 70-1/2, the definition shall be updated as applicable for (a) Participants who 
attain age 70-1/2 on or after January 1, 2020 and attain age 72 prior to January 1, 2023 to 
refer to the April 1 after the end of the calendar year in which the Participant reaches 
age 72 and (b) Participants who attain age 72 on or after January 1, 2023 to refer to the 
April 1 after the end of the calendar year in which the Participant reaches age 73. 

In the event a Participant fails to properly file an application for benefits pursuant to 
Article IV so that benefit payments can commence on or before the date on which 
benefits must begin in accordance with a Participant’s Required Beginning Date, the Plan 
will automatically begin payment of the Participant’s benefits in the form of a 50% 
Qualified Joint and Survivor Annuity, which shall be the default form of payment for 
purposes of Plan for this purpose.  In the event that the Participant has not identified the 
birth date of the Participant’s Spouse, the Plan shall assume that the Spouse is the same 
age as the Participant for the purpose of the 50% Qualified Joint and Survivor Annuity.  
Upon proper written application after the automatic commencement of benefits in the 
default form and provided the default form is not an annuity contract paid by a third 
party, the Plan shall permit a Participant to elect a form of payment available under the 
Plan and will adjust the Participant’s benefit to reflect prior payment made under the 
default form of payment, effective as of the Annuity Starting Date of the default form.  At 
the time that a Participant submits a request for benefits under the Plan, the Trustees shall 
provide the Participant with a notification including a general description of the material 
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features, and an explanation of the relative values, of the optional forms of benefit 
available under the Plan in a manner that satisfies the notice requirements of Code 
section 417(a)(3) and Treasury Regulations section 1.417(a)(3)-1. 

If the Trustees, after a thorough and diligent search, in accordance with the Plan’s 
missing participant procedures, cannot locate a Participant or Beneficiary and a 
completed application for benefit payments has not been obtained before the Participant 
attains or would have attained his or her Required Beginning Date, as defined in this 
section 9.11, then the Trustees may direct that any remaining vested interest of such 
Participant shall be temporarily forfeited to the extent permitted by applicable law subject 
to reinstatement if the Participant or Beneficiary is subsequently located.  Upon locating 
such Participant or Beneficiary, the Plan shall pay the missed required distributions, with 
interest.  Interest shall be based on the Plan’s Actuarial Equivalent factors, determined in 
accordance with section 2.01, in effect on the date that such required distributions should 
have been made or such other interest rate prescribed by the Internal Revenue Service for 
such cases.  In the event the Participant fails to file a completed application for the 
reinstated benefit on a timely basis, he shall have his benefit paid as set forth in the 
preceding paragraph. 

9.12 Retroactive Annuity Starting Date.  Notwithstanding any provision of the Plan to the 
contrary, and in lieu of the actuarially increased monthly benefit available under 
section 5.07, a Participant may affirmatively elect to receive his benefit retroactive to a 
date that precedes the date that the Trustees provide the notice and explanation described 
in section 6.01(d) of the Plan; however, no pension payments shall be made with respect 
to any period that is considered “Prohibited Employment” pursuant to section 4.09 of the 
Plan. 

A Participant’s retroactive benefit payments shall equal the monthly benefit payments 
that accumulated from the retroactive Annuity Starting Date to the actual date of 
distribution.  The retroactive payment shall be in the form of a lump-sum payment. 

(a) Requirements Applicable to Retroactive Annuity Starting Dates.  A Participant’s 
benefit distribution may have a retroactive Annuity Starting Date only if the 
following requirements are met: 

(1) Participant Election.  A Participant must affirmatively elect the retroactive 
Annuity Starting Date. 

(2) Spousal Consent.  The Participant’s Spouse (including a former spouse 
who is the alternate payee if required by a Qualified Domestic Relations 
Order), determined as if the date distributions commence were the 
Participant’s Annuity Starting Date, provides written consent to the 
distribution in the manner that would satisfy the requirements of a 
qualified election in accordance with Article VI.  Spousal consent is not 
required if the amount of such survivor annuity payments under the 
retroactive Annuity Starting Date election is no less than the amount that 
such survivor annuity payments would have been under an optional form 
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of benefit that would satisfy the qualified joint and survivor annuity 
requirements under Code section 417(b) as of the actual benefit 
commencement date. 

(3) Maximum Benefit Restriction.  The benefit distribution (including 
appropriate interest adjustments) based on the retroactive Annuity Starting 
Date meets the requirements of Code section 415, relating to qualified 
plan limits on benefits, if the date the distribution begins is substituted for 
the Annuity Starting Date for all purposes (including for determining the 
applicable interest rate and the applicable mortality table).  The Plan is not 
required to show compliance with Code section 415 as of the date of a life 
annuity distribution if that date is 12 months or less from the retroactive 
Annuity Starting Date. 

(b) Timing of Notice and Consent.  The date of the first actual payment of benefits 
based on the retroactive Annuity Starting Date is substituted for the Annuity 
Starting Date for purposes of satisfying the notice requirements described in 
section 6.01(d) of the Plan.  Unless there is an administrative delay, such 
distributions must commence not more than 180 days after the Trustees furnish 
the Participant with information on his or her benefit options. 

(c) Interest.  Interest on the lump-sum distribution shall be calculated consistent with 
action taken by the Trustees.  Interest for a calendar year will equal the one year 
Treasury rate in effect as of the second month preceding the first day of the 
calendar year in which the distribution shall occur. 

9.13 Distribution Requirements. 

(a) General Distribution Requirements.  For distributions effective beginning on or 
after January 1, 2013, the distribution rules in this section 9.13 shall apply: 

(1) Distributions shall be made in accordance with Code section 401(a)(9) and 
its regulations, which are herein incorporated by reference, including the 
incidental death benefit requirement of Code section 401(a)(9)(G).  
Provisions herein to the contrary notwithstanding, the Plan shall apply the 
minimum distribution requirements of Code section 401(a)(9) consistent 
with Treasury Regulations promulgated pursuant to Code 
section 401(a)(9) as interpreted by Revenue Procedure 2002-29 and 
Treasury Regulations promulgated pursuant to Code section 401(a)(9) and 
issued June 15, 2004. 

(2) Notwithstanding any other provision of this section 9.13, distributions 
may be made under a designation made before January 1, 1984, in 
accordance with section 242(b)(2) of the Tax Equity and Fiscal 
Responsibility Act (“TEFRA”) for a Participant in the Prior Plan who had 
the right to such a designation under the Participant’s applicable 
Supplement in the Prior Plan. 
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(3) As of the first distribution calendar year, distributions, if not made in a 
single sum, may only be made over one of the following periods: 

(A) The life of the Participant; 

(B) The joint lives of a Participant and a designated Beneficiary;  

(C) A period certain not extending beyond the life expectancy of the 
Participant; or 

(D) A period certain not to extend beyond the joint life and last 
survivor expectancy of the Participant and a designated 
Beneficiary. 

(b) Time and Manner of Distribution. 

(1) Required Beginning Date.  The Participant’s accrued retirement benefit 
will be distributed, or begin to be distributed, to the Participant no later 
than the Participant’s Required Beginning Date, as defined in section 9.11 
above. 

(2) Death of Participant Before Distributions Begin.  If the Participant dies 
before distributions begin, the Participant’s entire accrued retirement 
benefit will be distributed, or begin to be distributed, no later than as 
follows: 

(A) Spouse as Beneficiary.  Except as provided in subsection (E) 
below, if the Participant’s surviving Spouse is the Participant’s 
sole designated Beneficiary, distributions to the surviving Spouse 
shall begin no later than the December 31 of the calendar year 
immediately following the calendar year in which the Participant 
died, or by December 31 of the calendar year prior to the 
Participant’s Required Beginning Date, if later. 

(B) Non-Spouse Beneficiary.  Except as provided in subsection (E) 
below, if the Participant’s surviving Spouse is not the Participant’s 
sole designated Beneficiary, then distributions to the designated 
Beneficiary shall begin by December 31 of the calendar year 
immediately following the calendar year in which the Participant 
died. 

(C) No Designated Beneficiary.  If there is no designated Beneficiary 
as of September 30 of the year following the calendar year of the 
Participant’s death, the Participant’s entire interest shall be 
distributed by December 31 of the calendar year containing the 
fifth anniversary of the Participant’s death. 
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(D) Surviving Spouse Beneficiary Dies Prior to Receiving Benefits.  If 
the Participant’s surviving Spouse is the Participant’s sole 
designated Beneficiary and the surviving Spouse dies after the 
Participant but before distributions to the surviving Spouse begin, 
distribution shall be made in accordance with (A) or (B) above as 
if the surviving Spouse were the Participant. 

(E) Election to Apply Five-Year Rule to Distributions to Designated 
Beneficiaries.  If the Participant dies before distributions begin and 
there is a designated Beneficiary, distribution to the designated 
Beneficiary is not required to begin by the date specified above, 
but the Participant’s entire interest shall be distributed to the 
designated Beneficiary by December 31 of the calendar year 
containing the fifth anniversary of the Participant’s death.  
Notwithstanding the preceding, a surviving Spouse who is married 
to the Participant for at least one year prior to the Participant’s 
death may instead elect to receive distributions under the following 
rule:  Such surviving Spouse shall be required to begin 
distributions by the later of (i) December 31 of the calendar year 
immediately following the calendar year in which the Participant 
died, or (ii) December 31 of the calendar year prior to the 
Participant’s Required Beginning Date.  The election must be 
made no later than the earlier of September 30 of the calendar year 
in which distributions would be required to begin under this 
subsection 9.13(b), or by September 30 of the calendar year which 
contains the fifth anniversary of the Participant’s (or, if applicable, 
surviving Spouse’s) death. 

(3) Distribution Beginning Date.  For purposes of subsection 9.13(b)(2) above 
and subsection 9.13(e) below, distributions are considered to begin as 
follows: 

(A) Unless subsection 9.13(b)(2)(D) above applies, distributions are 
considered to begin on the Participant’s Required Beginning Date. 

(B) If subsection 9.13(b)(2)(D) above applies, distributions are 
considered to begin on the date distributions are required to begin 
to the surviving Spouse under subsection 9.13(b)(2)(A) above. 

(C) If distributions made under an annuity purchased from an 
insurance company commence to the Participant before the 
Participant’s Required Beginning Date (or to the Participant’s 
surviving Spouse before the date distributions are required to begin 
to the surviving Spouse under subsection 9.13(b)(2)(A) above), the 
date distributions are considered to begin is the date distributions 
actually commence. 
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(4) Forms of Distribution. 

(A) Unless the Participant’s interest is distributed in the form of an 
annuity purchased from an insurance company or in a single sum 
on or before the Required Beginning Date, distributions shall be 
made in accordance with subsections (c), (d) and (e) of this 
section 9.13. 

(B) If the Participant’s interest is distributed in the form of an annuity 
purchased from an insurance company, distributions thereunder 
shall be made in accordance with the requirements of Code 
section 401(a)(9) and the Treasury Regulations. 

(c) Determination of Amount to be Distributed Each Year. 

(1) General Annuity Requirements.  If the Participant’s interest is paid in the 
form of annuity distributions under the Plan, payments under the annuity 
will satisfy the following requirements: 

(A) The annuity distributions will be paid in periodic payments made 
at uniform intervals not longer than one year; 

(B) The distribution period will be over a life (or lives) or over a 
period certain not longer than the period described in 
subsection (d) or (e) of this section 9.13; 

(C) Once payments have begun over a period certain, the period 
certain may only be changed in accordance with A-13 of Treasury 
Regulations section 1.401(a)(9)-6; 

(D) Life (or joint and survivor) annuity payments will satisfy the 
minimum distribution incidental benefit requirements of A-2 of 
Treasury Regulations section 1.401(a)(9)-6; and 

(E) Payments will either be non-increasing or increase only as follows: 

(i) By an annual percentage increase that does not exceed the 
annual percentage increase in an eligible cost-of-living 
index (as defined under A-14 of Treasury Regulations 
section 1.401(a)(9)-6) for a 12-month period ending in the 
year during which the increase occurs or a prior year; 

(ii) By a percentage increase that occurs at specified times and 
does not exceed the cumulative total of annual percentage 
increases in an eligible cost-of-living index (as defined 
under A-14 of Treasury Regulations section 1.401(a)(9)-6) 
since the Annuity Starting Date, or if later, the date of the 
most recent percentage increase, provided (in the case of a 
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cumulative increase), an actuarial increase may not be 
provided to reflect that increases were not provided in the 
interim years; 

(iii) To the extent of the reduction in the amount of the 
Participant’s payments to provide for a survivor benefit 
upon death, but only if there is no longer a survivor benefit 
because the Beneficiary whose life was being used to 
determine the distribution period described in 
subsection 9.13(d) below dies or is no longer the 
Participant’s Beneficiary pursuant to a Qualified Domestic 
Relations Order within the meaning of Code 
section 414(p); 

(iv) To allow a Beneficiary to convert the survivor portion of a 
joint and survivor annuity into a single sum distribution 
upon the Participant’s death; 

(v) To pay increased benefits that result from a Plan 
amendment; or 

(vi) To the extent increases are otherwise permitted under A-14 
of Treasury Regulations section 1.401(a)(9)-6. 

(2) Amount Required to be Distributed by Required Beginning Date.  The 
amount that must be distributed on or before the Participant’s Required 
Beginning Date (or, if the Participant dies before distributions begin, the 
date distributions are required to begin under subsection 9.13(b)(2)(A) or 
(B) above) is the payment that is required for one payment interval.  The 
second payment need not be made until the end of the next payment 
interval even if that payment interval ends in the next calendar year.  
Payment intervals are the periods for which payments are received 
(e.g., bi-monthly, monthly, semi-annually, or annually).  All of the 
Participant’s Benefit Accruals as of the last day of the first distribution 
calendar year will be included in the calculation of the amount of the 
annuity payments for payment intervals ending on or after the 
Participant’s Required Beginning Date. 

(3) Additional Accruals After First Distribution Calendar Year.  Any 
additional benefits accruing to the Participant in a calendar year after the 
first distribution calendar year will be distributed beginning with the first 
payment interval ending in the calendar year immediately following the 
calendar year in which such amount accrues. 

(d) Requirements for Annuity Distributions That Commence During a Participant’s 
Lifetime. 
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(1) Joint Life Annuities Where the Beneficiary Is Not the Participant’s 
Spouse.  If the Participant’s interest is being distributed in the form of a 
joint and survivor annuity for the joint lives of the Participant and a 
non-Spouse Beneficiary, annuity payments to be made on or after the 
Participant’s Required Beginning Date to the designated Beneficiary after 
the Participant’s death must not at any time exceed the applicable 
percentage of the annuity payment for such period that would have been 
payable to the Participant using the table set forth in A-2 of Treasury 
Regulations section 1.401(a)(9)-6.  If the form of distribution combines a 
joint and survivor annuity for the joint lives of the Participant and a 
non-Spouse Beneficiary and a period certain annuity, the requirement in 
the preceding sentence will apply to annuity payments to be made to the 
designated Beneficiary after the expiration of the period certain. 

(2) Period Certain Annuities.  Unless the Participant’s surviving Spouse is the 
sole designated Beneficiary and the form of distribution is a period certain 
and no life annuity, the period certain for an annuity distribution 
commencing during the Participant’s lifetime may not exceed the 
applicable distribution period for the Participant under the Uniform 
Lifetime Table set forth in Treasury Regulations section 1.401(a)(9)-9 for 
the calendar year that contains the Annuity Starting Date.  If the 
Participant’s surviving Spouse is the Participant’s sole designated 
Beneficiary and the form of distribution is a period certain and no life 
annuity, the period certain may not exceed the longer of the Participant’s 
applicable distribution period, as determined under this subsection 9.13(d), 
or the joint life and last survivor expectancy of the Participant and the 
Participant’s surviving Spouse as determined under the Joint and Last 
Survivor Table set forth in Treasury Regulations section 1.401(a)(9)-9. 

(e) Requirements for Minimum Distributions After the Participant’s Death. 

(1) Requirements for Minimum Distributions Where Participant Dies Before 
Distributions Begin. 

(A) Participant Survived by Designated Beneficiary.  Except as 
provided in subsection 9.13(b)(2)(E) above, if the Participant dies 
before the date distribution of his interest begins and there is a 
designated Beneficiary, the Participant’s entire interest will be 
distributed, beginning no later than the time described in 
subsection 9.13(b)(2)(A) or (B), over the life of the designated 
Beneficiary or over a period certain not exceeding: 

(i) Unless the Annuity Starting Date is before the first 
distribution calendar year, the applicable distribution period 
determined under A-5 of Treasury Regulations 
section 1.401(a)(9)-5; or 
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(ii) If the Annuity Starting Date is before the first distribution 
calendar year, the life expectancy of the designated 
Beneficiary determined using the Beneficiary’s age as of 
the Beneficiary’s birthday in the calendar year that contains 
the Annuity Starting Date. 

(B) No Designated Beneficiary.  If the Participant dies before the date 
distributions begin and there is no designated Beneficiary as of 
September 30 of the year following the year of the Participant’s 
death, distribution of the Participant’s entire interest will be 
completed by December 31 of the calendar year containing the 
fifth anniversary of the Participant’s death. 

(C) Death of Surviving Spouse Before Distributions to Surviving 
Spouse Begin.  If the Participant dies before the date distribution of 
his interest begins, the Participant’s surviving Spouse is the 
Participant’s sole designated Beneficiary, and the surviving Spouse 
dies before distributions to the surviving Spouse begin, this 
subsection 9.13(e)(1) will apply as if the surviving Spouse were 
the Participant, except that the time by which distributions must 
begin will be determined without regard to 
subsection 9.13(b)(2)(A) above. 

(2) Death After Distributions Begin.  If the Participant dies after distribution 
of his or her interest begins in the form of an annuity meeting the 
requirements of this section 9.13, the remaining portion of the 
Participant’s interest will continue to be distributed over the remaining 
period over which distributions commenced. 

(f) Definitions. 

(1) Designated Beneficiary.  The individual who is designated as the 
Beneficiary under the Plan and is the designated Beneficiary pursuant to 
Code section 401(a)(9) and Treasury Regulations section 1.401(a)(9)-4. 

(2) Distribution Calendar Year.  A calendar year for which a minimum 
distribution is required.  For distributions beginning before the 
Participant’s death, the first distribution calendar year is the calendar year 
immediately preceding the calendar year which contains the Participant’s 
Required Beginning Date.  For distributions beginning after the 
Participant’s death, the first distribution calendar year is the calendar year 
in which distributions are required to begin pursuant to subsection 9.13(e) 
above. 

(3) Life Expectancy.  Life expectancy as computed by use of the Single Life 
Table in Treasury Regulations section 1.401(a)(9)-9. 



 

 IX-13 
51497979v3 

(4) Required Beginning Date.  The “Required Beginning Date” as defined in 
section 9.11 of the Plan. 

9.14 Direct Rollover Election.  Notwithstanding any provision of the Plan to the contrary that 
would otherwise limit a distributee’s election under this section 9.14, a distributee may 
elect, at the time and in the manner prescribed by the Trustees, to have any portion of an 
eligible rollover distribution paid directly to an eligible retirement plan specified by the 
distributee in a direct rollover. 

(a) Definitions: 

(1) Eligible Rollover Distribution.  An eligible rollover distribution is any 
distribution of all or any portion of the balance to the credit of the 
distributee, except that an eligible rollover distribution does not include 
any distribution that is one of a series of substantially equal periodic 
payments (not less frequently than annually) made for the life (or life 
expectancy) of the distributee or the joint lives (or joint life expectancies) 
of the distributee and the distributee’s designated beneficiary, or for a 
specified period of 10 years or more; any distribution to the extent such 
distribution is required under Code section 401(a)(9); and the portion of 
any distribution that is not includable in gross income (determined without 
regard to the exclusion for net unrealized appreciation with respect to 
employer securities). 

(2) Eligible Retirement Plan.  An eligible retirement plan is an individual 
retirement account described in Code section 408(a), an individual 
retirement annuity described in Code section 408(b), an annuity plan 
described in Code section 403(a) or a qualified trust described in Code 
section 401(a), that accepts the distributee’s eligible rollover distribution.  
However, in the case of an eligible rollover distribution to the surviving 
Spouse, an eligible retirement plan is an individual retirement account or 
individual retirement annuity. 

The definition of eligible retirement plan shall also include an annuity 
contract described in Code section 403(b) and an eligible plan under Code 
section 457(b) that is maintained by a state, political subdivision of a state, 
or any agency or instrumentality of a state or political subdivision of a 
state and that agrees to separately account for amounts transferred into 
such plan from this Plan.  The definition of eligible retirement plan shall 
also apply in the case of a distribution to a surviving Spouse or former 
spouse who is the alternate payee under a Qualified Domestic Relations 
Order, as defined in Code section 414(p). 

An eligible retirement plan shall also mean a Roth individual retirement 
account (“Roth IRA”) described in Code section 408A provided that 
eligible rollover distributions are subject to the adjusted gross income 
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limits of Code section 408A(c)(3)(B), as applicable, and the distribution 
rules of Code section 408A(d)(3). 

(3) Distributee.  A distributee includes an Employee or former Employee.  In 
addition, the Employee’s or former Employee’s surviving Spouse and the 
Employee’s or former Employee’s Spouse or former spouse who is the 
alternate payee under a Qualified Domestic Relations Order, as defined in 
Code section 414(p), are distributees with regard to the interest of the 
Spouse or former spouse. 

Notwithstanding any other provision to the contrary, a distributee includes 
the Participant’s non-Spouse designated Beneficiary named in accordance 
with Article VI.  For a non-Spouse designated Beneficiary, the direct 
rollover may be made only to an individual retirement account or annuity 
described in Code section 408(a) or 408(b) (“IRA”) that is established on 
behalf of the designated Beneficiary for the purpose of receiving the 
distribution as an inherited IRA pursuant to the provisions of Code 
section 408(d)(3)(C).  If the amount distributed from the Plan is received 
by the Beneficiary, the distribution is not eligible for rollover.  For such 
distributions, the determination of any required minimum distribution 
under Code section 401(a)(9) that is ineligible for rollover shall be made 
in accordance with Notice 2007-7, Q&A-17 and 18.  Distributions made 
pursuant to this paragraph shall be subject to the direct rollover 
requirements of Code section 401(a)(31), the notice requirements of Code 
section 402(f) or the mandatory withholding requirements of Code 
section 3405(c).  The Plan shall administer direct rollovers for a 
non-Spouse Beneficiary in accordance with all applicable law and 
guidance. 

(4) Direct Rollover.  A direct rollover is a payment by the Plan to the eligible 
retirement plan specified by the distributee. 

9.15 Top-Heavy Provisions.  In the event any Participant is not considered a collectively 
bargained employee (within the meaning of Treasury Regulations section 1.410(b)-6(d)), 
then the Trustees shall apply the test recited in Code section 416 to determine if the Plan 
is top-heavy.  Code section 416 and Treasury Regulations section 1.416-1 are hereby 
incorporated by reference. 

(a) Top-Heavy Requirements.  If the Plan is or becomes a Top-Heavy Plan, as 
defined in subsection (b)(8) below, the provisions of subsections (b) and (c) 
below will supersede any conflicting provisions in this Plan.  Subsections (b) and 
(c) below are intended to provide Participants with only the benefits and rights 
they are required to receive under Code section 416 and regulations issued 
thereunder.  Code section 416 regulations shall control to the extent there are any 
inconsistencies between these provisions and the provisions of subsections (b) and 
(c) below. 
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(b) Purposes of this Section. 

(1) “Key Employee” shall mean: 

(A) Any Employee or former Employee who, at any time during the 
calendar year, containing the Determination Date, is or was: 

(i) An officer of an Employer whose annual compensation 
exceeds $230,000 (as of January 1, 2025 and as adjusted 
under Code section 416(i)(1); 

(ii) A five-percent owner of an Employer; or 

(iii) A one-percent owner of an Employer having an annual 
compensation from such Employer of more than $150,000. 

(B) For purpose of this section, the term: 

(i) “Five percent owner” means if the Employer is a 
corporation, any person who owns (or is considered as 
owning within the meaning of Code section 318) more than 
5% of the outstanding stock of the corporation, or stock 
possessing more than 5% of the total combined voting 
power of all stock of the corporation; or 

(ii) If the Employer is not a corporation, any person who owns 
more than 5% of the capital or profits interest in the 
Employer. 

(C) For purposes of this section, the term “one percent owner” means 
any person who would be described in subsection (B)(i) above if 
“1%” were substituted for “5%” each place it appears in 
subsection (B)(i) above. 

(D) The determination of who is a Key Employee will be made in 
accordance with Code section 416(i)(1) and the regulations 
thereunder. 

(E) For all purposes of this section 9.15, compensation means 
compensation in accordance with Code section 415(c)(3) and 
Treasury Regulations section 1.415(c)-2, which includes post-
severance compensation in accordance with such rules and 
differential wage payments under Code section 3401 made after 
December 31, 2008.  Compensation shall include any amount 
which is contributed or deferred by the Employer at the election of 
the Employee and not includible in the gross income of the 
Employee by reason of Code sections 125, 132(f)(4), 402(e)(3), 
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402(h)(1)(B), 402(k) and 457.  Compensation is limited as 
specified by Code section 401(a)(17).  

Compensation shall include payments made by the later of 
2-1/2 months after severance from employment with an Employer, 
or the end of the limitation year that includes the date of severance 
from employment, if, absent a severance from employment, such 
payments would have been paid to the Employee while the 
Employee continued in employment with the Employer, and are 
regular compensation for services during the Employee’s regular 
working hours, compensation for services outside the Employee’s 
regular working hours (such as overtime or shift differential), 
commissions, bonuses or other similar compensation. 

(2) “Non-Key Employee” shall mean any Employee who is not a Key 
Employee. 

(3) “Determination Date” shall mean the last day of the preceding calendar 
year, or with respect to a new Participant, the last day of the first calendar 
year in which he was a Participant. 

(4) “Aggregation Group” shall mean: 

(A) Required Aggregation. 

(i) Each plan of an Employer in which a Key Employee is a 
Participant at any time during the calendar year containing 
the Determination Date or any of the four preceding 
calendar years (regardless of whether the Plan has 
terminated); and 

(ii) Any other plan of such Employer which enables any plan 
described in (i) above to meet the requirements of Code 
sections 401(a)(4) or 410. 

(B) Permissive Aggregation.  An Employer may treat any plan not 
required to be included in an Aggregation Group as being a part of 
such group if such group would continue to meet the requirements 
of Code sections 401(a)(4) and 410 with such plan being taken into 
account. 

(5) “Top-Heavy Ratio” shall mean: 

(A) If an Employer maintains one or more defined benefit plans and 
the Employer has not maintained any defined contribution plans 
(including any simplified employee pension plan) which during the 
five-year period ending on the Determination Date(s) has or has 
had account balances, the Top-Heavy Ratio for this Plan alone or 
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for the Required or Permissive Aggregation Group as appropriate, 
is a fraction, the numerator of which is the sum of the present 
values of Accrued Benefits of all Key Employees as of the 
Determination Date(s) (including any part of any Accrued Benefit 
distributed in the one-year period ending on the Determination 
Date(s)) (five-year period ending on the Determination Date in the 
case of a distribution made for a reason other than severance from 
employment, death or disability); and the denominator of which is 
the sum of all Accrued Benefits (including any part of any Accrued 
Benefit distributed in the one-year period ending on the 
Determination Date(s) (five-year period ending on the 
Determination Date in the case of a distribution made for a reason 
other than severance from employment, death or disability), 
determined in accordance with Code section 416 and the 
regulations thereunder. 

(B) If an Employer maintains one or more defined benefit plans and 
the Employer maintains or has maintained one or more defined 
contribution plans (including any simplified employee pension 
plan) which during the five-year period ending on the 
Determination Date(s) has or has had any account balances, the 
Top-Heavy Ratio for any Required or Permissive Aggregation 
Group, as appropriate, is a fraction, the numerator of which is the 
sum of the present value of Accrued Benefits under the aggregate 
defined benefit plan or plans for all Key Employees, determined in 
accordance with (A) above, and the sum of account balances under 
the aggregated defined contribution plan or plans for all Key 
Employees as of the Determination Date(s), and the denominator 
of which is the sum of the present values of Accrued Benefits 
under the aggregated defined benefit plan or plans, determined in 
accordance with (A) above, for all Participants and the sum of the 
account balances under the aggregated defined contribution plan or 
plans for all Participants as of the Determination Date(s), all 
determined in accordance with Code section 416 and the 
regulations thereunder.  The account balances under a defined 
contribution plan in both the numerator and the denominator of the 
Top-Heavy Ratio are adjusted for any distribution of an account 
balance made in the one-year period ending on the Determination 
Date (five-year period ending on the Determination Date in the 
case of a distribution made for a reason other than severance from 
employment, death or disability). 

(C) For purposes of (A) and (B) above, the value of account balances 
and the present value of Accrued Benefits will be determined as of 
the most recent Valuation Date that falls within or ends with the 
12-month period ending on the Determination Date, except as 
provided in Code section 416 and the regulations thereunder.  The 
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account balances and Accrued Benefits of a Participant (i) who is 
not a Key Employee but who was a Key Employee in a prior year, 
or (ii) who has not been credited with at least one Hour of Service 
with any Employer during the one-year period ending on the 
Determination Date will be discarded.  The calculation of the Top-
Heavy Ratio, and the extent to which distributions, rollovers, and 
transfers are taken into account will be made in accordance with 
Code section 416 and the regulations thereunder.  Deductible 
Employee contributions will not be taken into account for purposes 
of computing the Top-Heavy Ratio.  When aggregating plans, the 
value of account balances and Accrued Benefits will be calculated 
with reference to the Determination Date(s) that fall within the 
same calendar year. 

(6) “Valuation Date” shall mean, for purposes of computing the Top-Heavy 
Ratio, January 1 of each calendar year. 

(7) “Top-Heavy Group” shall mean: 

(A) Any Aggregation Group if, as of the Determination Date(s), the 
sum of: 

(i) The present value of the cumulative Accrued Benefits for 
Key Employees under all defined benefit plans included in 
such group; and 

(ii) The aggregate of the accounts of Key Employees under all 
defined contribution plans included in such group exceeds 
60% of such sum determined for all Employees. 

(B) For purposes of determining the present value of the cumulative 
Accrued Benefit for any Employee or the amount of the account of 
any Employee, such present value or amount shall be increased by 
the aggregate distributions made with respect to such Employee 
under the Plan during the one-year period ending on the 
Determination Date (five-year period ending on the Determination 
Date in case of a distribution made for a reason other than 
severance from employment, death or disability).   

(C) For purposes of this section: 

(i) Except to the extent provided in regulations, any rollover 
contribution (or similar transfer) initiated by the Employee 
to a plan shall not be taken into account with respect to the 
transferee plan for purposes of determining whether such 
plan is a Top-Heavy Plan or whether any Aggregation 
Group which includes such plan is a Top-Heavy Group. 
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(ii) If any individual is a Non-Key Employee with respect to 
such plan for any prior calendar year, any Accrued Benefit 
for such Employee (and the account of such Employee) 
shall not be taken into account. 

(8) “Top-Heavy Plan.”  This Plan is a Top-Heavy Plan if any of the following 
conditions exists: 

(A) If the Top-Heavy Ratio for this Plan exceeds 60% and this Plan is 
not part of any Required Aggregation Group or Permissive 
Aggregation Group; 

(B) If this Plan is part of a Required Aggregation Group (but which is 
not part of a Permissive Aggregation Group) and the Top-Heavy 
Ratio for the group exceeds 60%; or 

(C) If this Plan is a part of a Required Aggregation Group and part of a 
Permissive Aggregation Group and the Top-Heavy Ratio for the 
Permissive Aggregation Group exceeds 60%. 

(c) Other Top-Heavy Provisions of This Plan.  Notwithstanding any other provisions 
of this Plan, for any calendar year in which this Plan is determined to be a Top-
Heavy Plan: 

(1) Each Participant who is a Non-Key Employee and who has completed 
500 Hours of Service shall accrue a benefit expressed as a life annuity 
commencing at Normal Retirement Age of not less than 2% of his highest 
average compensation for the period of consecutive years not exceeding 
five  for which the Participant had the highest compensation.  This 
minimum benefit shall be provided in accordance with Treasury 
Regulations section 1.416-1, Q&A M-4.   

(2) No additional Benefit Accruals shall be provided pursuant to (1) above to 
the extent that the total accruals on behalf of the Participant attributable to 
Employer Contributions will provide a benefit expressed as a life annuity 
commencing at Normal Retirement Age that equals or exceeds 20% of the 
Participant’s highest average compensation for the period of consecutive 
years not exceeding five for which the Participant had the highest 
compensation. 

(3) For purposes of determining the period of consecutive years not exceeding 
five for which the Participant had the highest compensation, a year shall 
not be taken into account if such year begins after the close of the last year 
in which the Plan was a Top-Heavy Plan. 

(4) The provisions of (1) above shall not apply to any Participant to the extent 
that the Participant is covered by any other plan or plans of an Employer 
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under which the minimum allocation or benefit requirements applicable to 
this Top-Heavy Plan will be met in the other plan or plans. 

(5) No accrual under subsection (1) above shall be provided for a year in 
which the Plan does not benefit any Key Employee or former Key 
Employee. 

(d) Minimum Vesting.  For any calendar year in which the Plan is a Top-Heavy Plan, 
a Participant’s Accrued Benefit shall vest as follows: 

YEARS OF ELIGIBILITY CREDIT VESTED PERCENTAGE 

2 but less than 3 20% 

3 but less than 4 40% 

4 but less than 5 60% 

5 or more 100% 

If the Plan becomes a Top-Heavy Plan and then ceases to be a Top-Heavy Plan, a 
Participant with not less than three Years of Service must be permitted to elect 
within a reasonable time of the application of subsection (d), to have his non-
forfeitable percentage computed under subsection (d). 

9.16 Military Service.  Benefit Accruals and Eligibility Service with respect to qualified 
military service will be provided in accordance with Code section 414(u) 
(i.e., USERRA).  The Plan shall assume the responsibility for funding expenses required 
under USERRA. 

Notwithstanding any provision of this Plan to the contrary and to the extent provided for 
by the Heroes Earnings Assistance and Relief Tax Act of 2008 (the “HEART Act”), the 
following provisions apply: 

(a) If a Participant dies on or after January 1, 2007, while performing qualified 
military service with reemployment rights described in Code section 414(u), 
where the Participant cannot return to Covered Employment on account of his or 
her death, the Beneficiary(ies) of the Participant shall be entitled to any survivor 
benefits (other than Benefit Accruals relating to the period of qualified military 
service unless otherwise specifically stated) provided under the Plan as if the 
Participant had been reemployed on the day prior to death and then severed 
employment on account of death. 

(b) Qualified military service for the purposes of the above provisions is determined 
pursuant to Code section 414(u)(5). 

9.17 Funding Status, Benefit Limitations and Notifications.  The Plan will comply with the 
funding rules, benefit limitations and notifications pursuant to Code sections 431 and 432 
and related Treasury Regulations and guidance issued by the IRS, to the extent 
applicable. 
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9.18 Funding Policy.  The funding policy for the Plan hereby requires the Trustees to invest 
the Trust Fund for the exclusive benefit of Participants and their Beneficiaries in a 
manner consistent with ERISA, as amended from time to time.  As part of such funding 
policy, the Trustees may from time to time direct an investment manager as permitted by 
the Trust Agreement, to exercise its investment discretion so as to provide sufficient cash 
assets in an amount determined under the funding policy in effect to be necessary to meet 
the liquidity requirements for administration of the Plan. 

9.19 Claims Procedure. 

(a) Right of Appeal.  The Trustees shall provide every applicant whose application 
for a benefit is denied wholly or partially with a written notice setting forth the 
specific reason or reasons for the denial, references to pertinent Plan provisions 
on which the denial was based, a description of any additional information 
necessary for the claimant to perfect his claim if such is the case and an 
explanation of the Plan’s appeal procedure.  Further, the Trustees shall adopt a 
written appeal procedure which shall provide a claimant with a reasonable 
opportunity to appeal a full or partial denial of a benefit application. 

(b) Binding Decision.  The decision of the Trustees or their delegate upon appeal is 
final and binding.  In the event a claim for benefits has been denied upon appeal, 
no lawsuit or other action against the Plan or Trustees may be filed until the 
matter has been submitted for review under the review procedures set forth in 
ERISA.  All questions or controversies, of whatsoever character, arising in any 
manner or between any parties or persons in connection with this Plan or its 
operation, whether as to any claim for benefits, or as to the construction of 
language or meaning of this Plan or rules and regulations adopted by the Trustees, 
or as to any writing, decision,  instrument or account in connection with the 
operation of the Plan or otherwise, shall be submitted to the Trustees or, where 
Trustee responsibility has been delegated to others, to such delegates for decision.  
The decision of the Trustees or, where appropriate, their delegates, shall be 
binding upon all persons dealing with the Plan or claiming any benefit hereunder, 
except to the extent that such decision may be determined to be arbitrary or 
capricious by a court having jurisdiction over such matter.  Further, benefits under 
the Plan will be paid only if the Trustees or their delegate decide in their 
discretion that the applicant is entitled to them. 

(c) Claims and Lawsuits Involving Death Benefits.  A Beneficiary or representative 
may not commence legal action against the Plan for death benefits more than 180 
days after the Trustees notify the Beneficiary of denial of the Beneficiary’s death 
benefit application on appeal.  A non-Spouse Beneficiary must submit a benefit 
application within two years following the Participant’s death. 

9.20 Governing Law.  All questions pertaining to the validity, construction and 
administration of the Plan shall be determined in accordance with the laws of the State of 
Indiana, except to the extent superseded by ERISA. 
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9.21 Incorporation of Trust Agreement.  The Trust Agreement, as the same may be 
amended from time to time, is intended to be and hereby is incorporated by reference into 
this Plan and for all purposes shall be deemed a part of the Plan. 

9.22 Incorporation of Prior Plan.  Any and all provisions provided in the Prior Plan 
including in a Supplement or Appendices are incorporated by reference into this Plan. 

9.23 Headings, Plurals and Gender.  The headings and sub-headings in this Plan are inserted 
for the convenience of reference only and are to be ignored in any construction of the 
provisions hereof.  Where appearing in the Plan, the masculine gender shall include the 
feminine and neuter genders, and the singular shall include the plural, and vice versa, 
unless the context clearly indicates a different meaning. 

9.24 References to Governmental Regulations.  References to this Plan to regulations issued 
by the Internal Revenue Service, the Department of the Treasury, the Department of 
Labor, the Pension Benefit Guaranty Corporation or other governmental agencies shall 
include all regulations, rulings, procedures, releases and other position statements issued 
by any such agency. 

9.25 Nonguarantee of Employment.  Nothing contained in this Plan shall be construed as a 
contract of employment between the Employer and any Employee. 

9.26 Withdrawal Liability and Building and Construction Industry Plan.  The amount of 
an Employer’s withdrawal liability is the amount of unfunded vested benefits allocable to 
the Employer who has withdrawn from the Plan.  Withdrawal liability shall be 
determined in accordance with the presumptive method as described in ERISA 
section 4211(b), subject to any fresh start amendments reflected herein, or in the 
Supplements or Appendices.  For purposes of allocating unfunded vested benefit liability 
for purposes of the merger, the Plan shall comply with all applicable law including PBGC 
Regulations sections 4211.32 and 4211.37.  The Plan shall establish and maintain 
reasonable procedures governing the assessment and collection of withdrawal liability 
from Employers that experience a complete or partial withdrawal from the Plan. 

For purposes of determining withdrawal liability under the presumptive method, the Plan 
has adopted the “fresh start option” as of July 1, 2021 pursuant to ERISA 
section 4211(c)(5)(E) and, therefore, has substituted “Plan Year ending before July 1, 
2021” for all references to “plan year ending before September 26, 1980” within ERISA 
sections 4211(b)(1)(B), 4211(b)(2)(B)(ii)(I), 4211(b)(2)(D), 4211(b)(3) and 
4211(b)(3)(B); and further substituting “Plan Years ending after June 30, 2021” for all 
references to “plan years ending after September 25, 1980” within ERISA 
sections 4211(b)(1)(A), 4211(b)(2)(A) and 4211(b)(2)(B)(ii)(II), unless the Plan is 
amended to adopt an alternative allocation method for non-construction employers and 
such amendment is approved by the PBGC.  The Plan’s unfunded vested benefits for Plan 
Years ending after June 30, 2021 are reduced by the value of all outstanding claims for 
withdrawal liability that can reasonably be expected to be collected from Employers that 
had withdrawn from the Plan as of June 30, 2021. 
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9.27 Free Look Rule.   

(a) Requirements.  An Employer who first becomes obligated to contribute to the 
Plan on or after September 26, 1980 shall not be subject to the imposition of 
withdrawal liability under section 9.26 if the following conditions are satisfied. 

(1) The Employer withdraws in a complete or partial withdrawal from the 
Plan within the first five years from the date that the Employer first 
became obligated to contribute to the Plan; 

(2) The Employer’s contribution obligation in each Plan Year through the date 
of the withdrawal was less than 2% of the total of all Employer 
Contributions made to the Plan for each such Plan Year; 

(3) The Employer has never avoided withdrawal liability to the Plan by 
application of this section 9.27; and 

(4) The ratio of assets for the Plan Year preceding the first Plan Year for 
which the Employer became obligated to contribute to the Plan to the 
benefit payments made by the Plan during such Plan Year was at least 
8 to 1. 

(b) Cancellation of Past Service and Credit.  In the event an Employer withdraws 
from the Plan, satisfies all of the conditions set forth in subsection (a) above and, 
absent the application of this rule, withdrawal liability would otherwise be 
imposed under section 9.26 of the Plan, all Eligibility Service and Benefit Accrual 
credit as a result of Service with the Employer prior to the Employer’s 
participation date, which are not otherwise canceled by another provision of the 
Plan, shall be canceled, except in the case of a Pensioner who has commenced 
receiving benefits under the Plan or the Beneficiary of such Pensioner. 

9.28 Trustee Interpretations and Decisions.  Benefits under this Plan will be paid only if the 
Trustees or their delegate decide in their discretion that the applicant is entitled to them. 
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ARTICLE X 
Limitations of Code Section 415 

10.01 Limitation on Benefits.  The limitations of this section 10.01 shall apply in limitation 
years beginning on or after January 1, 2013, except as otherwise provided herein.  The 
limitation year shall be the calendar year.  With respect to a Participant’s benefit earned 
under the Prior Plan prior to January 1, 2013, the terms and conditions under the 
Participant’s applicable Supplement in the Prior Plan shall apply. 

(a) General Rule.  The Plan is subject to the limitations on benefits imposed by Code 
section 415 which are incorporated herein by this reference.  The limitation year 
shall be the calendar year effective on and after January 1, 2013.  The provisions 
of this section 10.01 are intended to meet the requirements of Code section 415.  
If there is a conflict between the provisions of this section and Code section 415, 
then Code section 415 will supersede these provisions.  If no language is set forth 
in this section 10.01, then the default rule under the final Treasury Regulations for 
Code section 415 applies. 

(1) The annual benefit payable to a Participant under the Plan at any time 
shall not exceed the maximum permissible benefit determined pursuant to 
Code section 415.  If the annual benefit the Participant would otherwise 
accrue in a limitation year would produce an annual benefit in excess of 
such limitation under Code section 415, the benefit shall be limited (or the 
rate of accrual reduced) to a benefit that does not exceed the maximum 
permissible benefit. 

(2) The application of the provisions of this section 10.01 shall not cause the 
maximum permissible benefit for any Participant to be less than the 
Participant’s Accrued Benefit under all the defined benefit plans of his 
Employer (or a predecessor employer) or under the Prior Plan as of the 
end of the last limitation year beginning before July 1, 2007 under 
provisions of the plans that were both adopted and in effect before April 5, 
2007. 

(b) Maximum Permissible Benefit.  The maximum permissible benefit, determined as 
if paid in the form of the single life annuity, shall not exceed a “defined benefit 
dollar limitation” of $280,000 as of January 1, 2025 and as adjusted where 
required, effective January 1 of each year, under Code section 415(d) in such 
manner as the Secretary shall prescribe.  A limitation as adjusted under Code 
section 415(d) will apply to limitation years ending with or within the calendar 
year for which the adjustment applies. 

(c) Minimum Benefit. Notwithstanding the above pursuant to Code section 415(b)(4) 
and the regulations thereunder, the maximum permissible benefit shall not be 
deemed to be exceeded if benefits payable for a limitation year with respect to 
such Participant under this Plan and under all other defined benefit plans 
maintained by his Employer as applicable to a multiemployer plan under Treasury 
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Regulations section 1.415(b)-l(f)(3) is not greater than $10,000, multiplied by a 
fraction – the numerator of which is the Participant’s years (or part thereof, but 
not less than one year) of Service (not to exceed 10) with the Employer and the 
denominator of which is 10 and provided the Participant has not at any time 
participated in another plan maintained by the Employer that was maintained as a 
result of a Collective Bargaining Agreement involving the Union. 

(d) Adjustments for Optional Forms of Payment.  A benefit payable in a form other 
than a single life annuity shall be adjusted in accordance with (1) and (2) below as 
an Actuarial Equivalent annual benefit before applying the limitations of this 
section 10.01. 

(1) Payments Not Subject to Code Section 417(e)(3).  For a form of payment 
other than a benefit subject to Code section 417(e)(3), for limitation years 
beginning before July 1, 2007, the Actuarial Equivalent single life annuity 
is equal to the annual amount of the single life annuity commencing at the 
same Annuity Starting Date that has the same Actuarial Equivalent as the 
Participant’s form of benefit computed using whichever of the following 
produces the greater annual amount:  (A) the interest rate and mortality 
table or tabular factor specified in section 2.01 of the Plan for purposes of 
adjusting benefits in the same form and (B) a 5% interest rate assumption 
and the applicable mortality table as stated in section 2.01 of the Plan for 
distributions subject to Code section 417(e)(3) for that Annuity Starting 
Date.  For limitation years beginning on or after July 1, 2007, the 
Actuarial Equivalent single life annuity is equal to the greater of the 
(A) the annual amount of the single life annuity payable to the Participant 
under the Plan commencing at the same Annuity Starting Date as the 
Participant’s form of benefit and (B) the annual amount of the single life 
annuity commencing at the same Annuity Starting Date that has the same 
Actuarial Equivalent as the Participant’s form of benefit, computed using 
a 5% interest rate assumption and the applicable mortality table as stated 
in section 2.01 of the Plan for distributions subject to Code 
section 417(e)(3) for that Annuity Starting Date. 

(2) Payments Subject to Code Section 417(e)(3).  For limitation years 
beginning in 2006 or later, the Actuarial Equivalent single life annuity for 
a distribution subject to Code section 417(e)(3) shall be the annual amount 
of the single life annuity that would be payable commencing at the 
Annuity Starting Date that has the same Actuarial Equivalent as the 
particular form of benefit computed using the greatest of the following: 
(A) interest rate and mortality rates specified in section 2.01 of the Plan 
for adjusting benefits of the same form, (B) an interest rate of 5-1/2% and 
the applicable mortality table specified in section 2.01 of the Plan for 
distributions subject to Code section 417(e)(3), or (C) the rate that would 
provide a benefit of not more than 105% of the annual amount that would 
be provided if the applicable interest rate and the applicable mortality 
table specified in section 2.01 of the Plan for distributions subject to Code 
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section 417(e)(3) were used.  For distributions subject to Code 
section 417(e)(3), which have Annuity Starting Dates that occur in a 
limitation year beginning in 2004 or 2005, in accordance with the Pension 
Funding Equity Act of 2004, the Actuarial Equivalent single life annuity is 
equal to the annual amount of the single life annuity commencing at the 
same Annuity Starting Date that has the same actuarial equivalence as the 
Participant’s form of benefit, computed using whichever of the following 
produces the greater annual amount:  (A) the interest rate and mortality 
table or tabular factor specified in the Plan in section 2.01 for adjusting 
benefits in the same form or (B) a 5-1/2% interest rate assumption and the 
applicable mortality table as stated in the Plan in section 2.01 for 
distributions subject to Code section 417(e)(3).  The transition rule as 
described in IRS Notice 2004-78 shall not apply. 

(e) Adjustments for Early or Late Commencement of Retirement Benefit.  
Adjustment for less than 10 years participation or for the early or late 
commencement of a retirement benefit shall be made as follows: 

(1) Less Than 10 Years Participation.  If the Participant has fewer than 
10 years of participation in the Plan, the defined benefit dollar limitation 
shall be multiplied by a fraction, (A) the numerator of which is the number 
of years (or part thereof not less than one year) of participation in the Plan 
and (B) the denominator of which is 10. 

(2) Benefit Prior to Age 62.  If the benefit of a Participant begins prior to 
age 62 and occurs in a limitation year beginning before July 1, 2007, the 
defined benefit dollar limitation applicable to the Participant at the 
Annuity Starting Date is an annual benefit payable in the form of a single 
life annuity at the Participant’s Annuity Starting Date that is the Actuarial 
Equivalent of the defined benefit dollar limitation (adjusted under (1) 
above, if required) with actuarial equivalence computed using whichever 
of the following produces the smaller amount:  (A) the Plan’s interest rate 
and mortality table (or other tabular factor) as specified in section 2.01 of 
the Plan and (B) a 5% interest rate and the applicable mortality table 
defined in section 2.01 of the Plan for distributions subject to Code 
section 417(e)(3). 

(A) Plan Does Not Have Immediately Commencing Straight Life 
Annuity Payable at Both Age 62 and the Age of Benefit 
Commencement.  If the Annuity Starting Date for the Participant’s 
benefit is prior to age 62 and occurs in a limitation year beginning 
on or after July 1, 2007 and if the Plan does not have an 
immediately commencing straight life annuity payable at both 
age 62 and the age of benefit commencement, the defined benefit 
dollar limitation for the Participant’s Annuity Starting Date is the 
annual amount of a benefit payable in the form of a straight life 
annuity commencing at the Participant’s Annuity Starting Date that 



 

 X-4 
51497979v3 

is the Actuarial Equivalent of the defined benefit dollar limitation 
(adjusted under (1) above for years of participation less than 10, if 
required) with actuarial equivalence computed using a 5% interest 
rate assumption and the applicable mortality table for the Annuity 
Starting Date as defined in section 2.01 of the Plan (and expressing 
the Participant’s age based on completed calendar months as of the 
Annuity Starting Date). 

(B) Plan Has Immediately Commencing Straight Life Annuity Payable 
at Both Age 62 and the Age of Benefit Commencement.  If the 
Annuity Starting Date for the Participant’s benefit is prior to 
age 62 and occurs in a limitation year beginning on or after July 1, 
2007 and if the Plan has an immediately commencing straight life 
annuity payable at both age 62 and the age of benefit 
commencement, the defined benefit dollar limitation for the 
Participant’s Annuity Starting Date is the lesser of the limitation 
determined under subsection (A) above and the defined benefit 
dollar limitation (adjusted under (1) above for years of 
participation less than 10, if required) multiplied by the ratio of the 
annual amount of the immediately commencing single life annuity 
under the Plan at the Participant’s Annuity Starting Date to the 
annual amount of the immediately commencing straight life 
annuity under the Plan at age 62, both determined without applying 
the limitations of this Article X. 

(3) Benefit After Age 65.  If the Annuity Starting Date of the benefit of a 
Participant occurs in a limitation year beginning before July 1, 2007 after 
the Participant attains age 65, the defined benefit dollar limitation 
applicable to the Participant at the Participant’s Annuity Starting Date 
shall be the annual benefit payable in the form of the single life annuity 
beginning at the Participant’s Annuity Starting Date that is the Actuarial 
Equivalent to the defined benefit dollar limitation applicable to the 
Participant (adjusted under (1) above, if required) with actuarial 
equivalence computed using whichever of the following produces the 
smaller annual amount: (A) the interest rate and mortality table (or other 
tabular factor specified in section 2.01 of the Plan and (B) a 5% interest 
rate and the applicable mortality table defined in section 2.01 of the Plan 
for distributions subject to Code section 417(e)(3). 

(A) Plan Does Not Have Immediately Commencing Straight Life 
Annuity Payable at Both Age 65 and the Age of Benefit 
Commencement.  If the Annuity Starting Date for the Participant’s 
benefit is after age 65 and occurs in a limitation year beginning on 
or after July 1, 2007, and the Plan does not have an immediately 
commencing straight life annuity payable at both age 65 and the 
age of benefit commencement, the defined benefit dollar limitation 
at the Participant’s Annuity Starting Date is the annual amount of a 
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benefit payable in the form of a straight life annuity commencing 
at the Participant’s Annuity Starting Date that is the Actuarial 
Equivalent of the defined benefit dollar limitation (adjusted under 
(1) above for years of participation less than 10, if required), with 
actuarial equivalence computed using a 5% interest rate 
assumption and the applicable mortality table for that Annuity 
Starting Date as defined in as defined in section 2.01 of the Plan 
(and expressing the Participant’s age based on completed calendar 
months as of the Annuity Starting Date). 

(B) Plan Has Immediately Commencing Straight Life Annuity Payable 
at Both Age 65 and the Age of Benefit Commencement.  If the 
Annuity Starting Date of a Participant’s benefit occurs in a 
limitation year beginning on or after July 1, 2007 after the 
Participant attains age 65 and the Plan has an immediately 
commencing straight life annuity payable at both age 65 and the 
age of benefit commencement, the defined benefit dollar limitation 
at the Participant’s Annuity Starting Date shall be the lesser of the 
limitation determined under subsection (A) above and the defined 
benefit dollar limitation (adjusted under subsection (1) above, if 
required) multiplied by the ratio of the annual amount of the 
adjusted immediately commencing straight life annuity under the 
Plan at the Participant’s Annuity Starting Date to the annual 
amount of the adjusted immediately commencing straight life 
annuity under the Plan at age 65, both determined without applying 
the limitations of this Article X.  For this purpose, the adjusted 
immediately commencing straight life annuity under the Plan at the 
Participant’s Annuity Starting Date is the annual amount of such 
annuity payable to the Participant computed disregarding the 
Participant’s accruals after age 65 but including actuarial 
adjustments even if those actuarial adjustments are used to offset 
accruals; and the adjusted immediately commencing straight life 
annuity under the Plan at age 65 is the annual amount of such 
annuity that would be payable under the Plan to a hypothetical 
participant who is age 65 and has the same Accrued Benefit as the 
Participant. 

(f) Aggregation.  The limitations of this section 10.01 shall be determined and 
applied taking into account the aggregation rules in Treasury Regulations 
section 1.415(f)-l. 

(1) The benefits under this Plan are not aggregated with any other 
multiemployer plans as defined in Code section 414(f). 

(2) The compensation limit of Code section 415(b)(1)(B) does not apply to 
the Plan. 
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(3) Effective for limitation years on and after July 1, 2007, benefits earned 
under the Plan by a Participant attributable to periods of employment with 
all Employers participating in the Plan must be taken into account in 
applying the limitations of Code section 415. 

(4) Notwithstanding subsection (3) above, for purposes of applying the 
limitations under this section 10.01, a Participant’s benefits under the Plan 
shall be aggregated with benefits earned by the Participant under another 
defined benefit plan maintained by his Employer that is not a 
multiemployer plan pursuant to the following rule.  In aggregating the 
benefits under this Plan with any plan that is not a multiemployer plan 
maintained by a Participant’s Employer, only the benefits under this Plan 
that are earned during periods of employment with such Employer shall be 
treated as benefits provided under a plan maintained by such Employer. 

(5) In the event that the Benefit Accruals in any limitation year by a 
Participant exceed the limits under Code section 415 as a result of the 
mandatory aggregation of this Plan with the benefits under another plan 
maintained by his Employer that is not a multiemployer plan, the benefits 
of such other plan shall be reduced to the extent necessary to comply with 
Code section 415 in applying the dollar limitations of Code 
section 415(b)(1)(A). 



ARTICLE XI 
Adoption 

This amended and restated Plan was unanimously adopted by the Board of Trustees at a 
meeting held on December 18, 2024. 

lNDIANAIKENTUCKY/OHIO REGIONAL COUNCIL OF 

Date: _________ _ _ 

Date: ______ ____ _ 
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December 18, 2024

December 18, 2024
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AMENDMENT NO. 1 
TO THE  

INDIANA/KENTUCKY/OHIO REGIONAL COUNCIL OF CARPENTERS 
PENSION PLAN 

(Restated January 1, 2025) 

WHEREAS, pursuant to Article VIII, section 8.01 of the Indiana/Kentucky/Ohio Regional 
Council of Carpenters Pension Plan (the “Plan”), the Board of Trustees (the “Trustees”) of the Plan 
is authorized to amend the Plan from time to time; and 

WHEREAS, the Trustees took action at their regularly scheduled meeting held on 
December 18, 2024 to provide a temporary exception to the Plan’s suspension of benefit rules for 
the period of January 1, 2025 to December 31, 2025 that permits retired Participants to work up to 
1,200 hours of Covered Employment with a contributing Employer without being subject to the 
Plan’s suspension of benefit rules, provided the Participant retired prior to January 1, 2025. 

NOW, THEREFORE IT IS RESOLVED, effective January 1, 2025, Plan section 4.09(c) 
is amended and restated in its entirety to provide as follows: 

(c) Temporary Exception.  Notwithstanding the preceding in section 4.09(a), during
each of the periods (a) December 1, 2016 through December 31, 2017, (b) January 1,
2018 through December 31, 2018, (c) January 1, 2019 through December 31, 2019
(provided the Pensioner retired prior to January 1, 2019) and (d) effective March 1,
2020 and subject to the limitations set forth in the following paragraph, January 1,
2020 through December 31, 2020 (provided the Pensioner retired prior to March 1,
2020), (e) effective June 1, 2021, June 1, 2021 through December 31, 2021
(provided the Pensioner retired prior to June 1, 2021) and (f) effective January 1,
2022 through December 31, 2022 (provided the Pensioner retired prior to January 1,
2022), a Pensioner may work in Covered Employment for an Employer for up to an
additional 600 hours, and during the period January 1, 2023 through December 31
(provided the Pensioner retired prior to January 1, 2023), a Pensioner may work in
Covered Employment for an Employer for up to an additional 1,000 hours, and
during the period January 1, 2024 through December 31, 2024 (provided the
Pensioner retired prior to January 1, 2024) and the period January 1, 2025 through
December 31, 2025 (provided the Participant retired prior to January 1, 2025), a
Pensioner may work in Covered Employment for an Employer for up to an
additional 1,200 hours, without being considered engaged in Prohibited
Employment.  For the avoidance of doubt, this 600-hour, 1,000-hour or 1,200-hour
exception, as applicable, applies only to Covered Employment for an Employer and
therefore does not apply to work performed under a reciprocal agreement.  If a
Pensioner exceeds the 600-hour, 1,000-hour or 1,200-hour exception limit, as
applicable, within a period described in this paragraph, the Pensioner’s benefit shall
be subject to the Prohibited Employment suspension rules described in this
section 4.09 for each month remaining in that period, including the month in which
the limit was exceeded.  Effective January 1, 2020, a Pensioner may first exhaust the
monthly Prohibited Employment hours worked threshold set forth in section 4.09(a)



/ 

above (40 or more hours) before the 600-hour, 1,000-hour or 1,200-hour threshold, 
as applicable, described in this paragraph is applied. 

The temporary exception to the Prohibited Employment suspension rules described in 
the preceding paragraph for the period of January l, 2020 through December 31, 2020 
shall apply to Pensioners who work in Covered Employment for an Employer in the 
Plan's geographical jurisdiction except for work in the following northwest Indiana 
counties: Benton, Carroll, Clinton, Jasper, Lake, LaPorte, Newton, Porter, Pulaski, 
Starke, Tippecanoe, Warren and White. 

IT IS FURTHER RESOLVED, this Amendment No. 1 may be executed in any number of 
counterparts and in separate counterparts, each of which when so executed shall be deemed an 
original, but all of such counterparts together shall constitute but one and the same instrument. 
Signature pages of this Amendment No. l may be transmitted by facsimile, email or other electronic 
means. Upon delivery via facsimile, email or other electronic means, a signature shall be deemed an 
original and shall be admissible evidence. 

IN WITNESS WHEREOF, the undersigned Chairman and Secretary of the Plan's Board of 
Trustees attest that the Board of Trustees took action by resolution at their March 4, 2025 meeting to 
adopt the provisions set forth in this Amendment No. 1 to the Plan. 

. ~~--By: )J~ ry 
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AMENDMENT NO. 2 
TO THE  

INDIANA/KENTUCKY/OHIO REGIONAL COUNCIL OF CARPENTERS 
PENSION PLAN 

(Restated January 1, 2025) 

WHEREAS, pursuant to Article VIII, section 8.01 of the Indiana/Kentucky/Ohio Regional 
Council of Carpenters Pension Plan (the “Plan”), the Board of Trustees (the “Trustees”) of the Plan 
is authorized to amend the Plan from time to time; and 

WHEREAS, the Trustees took action at their regularly scheduled meeting held on 
September 24, 2025 to amend the Plan, effective July 1, 2025, to provide that Participants who 
continue working in Covered Employment after Normal Retirement Age without retiring shall not 
have their benefits suspended for such work; and 

WHEREAS, the Trustees are desirous of amending the Plan to clarify provisions regarding 
payment of benefits to a Participant’s estate. 

NOW, THEREFORE IT IS RESOLVED, effective July 1, 2025, the Plan is amended as 
follows: 

1. Plan section 2.17 is amended and restated in its entirety to provide as follows:

2.17 Pensioner.  The term “Pensioner” shall mean a Participant or former Employee
to whom a pension under this Plan is being paid. 

2. The first paragraph of Plan section 4.09 is amended and restated in its entirety to
provide as follows: 

4.09 Suspension of Pension Upon Certain Reemployment.  If a Participant 
returns to work after terminating employment and beginning to receive a 
pension benefit (prior to July 1, 2025, or continues working in Covered 
Employment after Normal Retirement Age without retiring), the Participant’s 
eligibility to receive a pension shall be subject to this section 4.09 if the 
employment is “Prohibited Employment.”  Different rules may apply to 
determine what type of employment is considered “Prohibited Employment” 
for this purpose, with respect to (a) the portion of the pension benefit that 
accrued under the Prior Plan and the Participant’s applicable Supplement 
before January 1, 2013; and (b) the portion of the Benefit Accrual under the 
Future Service Plan after December 31, 2012.  However, the rules under this 
section 4.09 shall apply to Service by a Participant earned prior to 2013 under 
the Prior Plan and the Participant’s applicable Supplement to the extent the 
rules under the Future Service Plan are more liberal than the rules in effect 
under the Prior Plan and the Participant’s applicable Supplement. 

EXHIBIT A
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3. Plan section 4.09(a) is amended and restated in its entirety to provide as follows: 

(a) Prohibited Employment.  For a Pensioner, “Prohibited Employment” means 
work of 40 hours or more in a month in employment or self-employment of 
the type described below: 

(1) In the same industry in which an Employee was employed and accruing 
benefits under the Plan at the time the Pensioner’s pension benefits 
commenced (prior to July 1, 2025, or would have commenced if the 
Pensioner had not remained in or returned to such work); and 

(2) In the same “trade or craft,” which extends to any job or occupation 
using the same skill or skills, in which the Pensioner was employed at 
any time while covered by the Plan or supervisory activities relating to 
such trade or craft; and 

(3) In the same geographic area covered by the Plan at the time the 
Pensioner’s pension benefits commenced (prior to July 1, 2025, or 
would have commenced if the Pensioner had not remained in or 
returned to such work). 

An hour of work for purposes of the 40-hour requirement includes both work 
hours and nonwork hours for which a Pensioner is compensated and for which 
vesting service is required by law.   

4. Plan section 4.09(d) is amended and restated in its entirety to provide as follows: 

(d) Recovery of Benefits Paid During Periods of Prohibited Employment.  If 
benefits were paid for a month in which an individual worked in Prohibited 
Employment, the payment shall be recoverable by the Plan through 
deductions from future pension payments when the pension payments are 
reinstated.  The amount of offset to a monthly pension shall not exceed 25% 
of the monthly pension amount before the offset provided, however, this 25% 
limitation does not apply to the initial payment due upon reinstatement.  If 
such Pensioner dies prior to the Plan recouping the entire amount of the 
overpayments, the pension benefits, if any, payable to the surviving Spouse 
or Beneficiary of the Pensioner shall be reduced by the balance, subject to the 
aforementioned limitations on the monthly benefit reduction.  This provision 
shall not be interpreted as waiving the rights of the Plan or its Trustees to 
recover the amounts of any overpayment by means other than reducing the 
amount of future pension payment.  All other recoveries of benefits paid 
during periods of Prohibited Employment shall be recovered consistent with 
the limitations of the SECURE 2.0 Act of 2022. 
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5. Plan section 4.09(i)(7) is amended and restated in its entirety to provide as follows: 

(7) Benefit Payments after Prohibited Employment.  If a Pensioner whose 
Annuity Starting Date occurred on or after the Pensioner’s Normal 
Retirement Date returns to Prohibited Employment, any additional Benefit 
Accruals that become payable under this subsection (i) shall begin on the 
next January 1 after the benefits were earned and he terminates working in 
Prohibited Employment, subject to the requirements of Plan section 9.13. 

6. Plan section 6.08 is amended and restated in its entirety to provide as follows: 

6.08 Designated Beneficiary.  The designated Beneficiary shall be the person or 
persons designated by the Participant on a form provided for that purpose by 
the Trustees, provided such completed form was received by the Trustees 
during the Participant’s lifetime.  If the designated Beneficiary does not 
survive the Participant or if no Beneficiary has been designated, the death 
benefit shall be paid to the first surviving class of the following classes of 
successive preference Beneficiaries: 

(a) The Participant’s widow or widower; 

(b) The Participant’s surviving child or children (which includes a child 
legally adopted by the Participant, but not a step-child of the 
Participant); 

(c) The Participant’s surviving parents; 

(d) The Participant’s surviving brothers or sisters; or 

(e) The Participant’s estate (in conjunction with a probate proceeding or, 
if there is no probate proceeding, in a manner consistent with 
applicable law of the state in which the Participant last resided) or the 
individual or entity authorized or eligible to receive the deceased 
Participant’s property pursuant to small estate, transfer by affidavit or 
other applicable law. 

Notwithstanding the foregoing, all potential non-Spouse Beneficiaries or their 
representatives must submit an application to receive a death benefit within 
two years of the death of the Participant.  All claims not filed by a non-
Spouse Beneficiary within two years of the death of the Participant are barred 
from consideration. 

In the event a Participant’s marriage is legally terminated by divorce, any 
prior designation naming the former spouse as Beneficiary shall be null and 
void.  If the Participant desires to retain the former spouse as designated 
Beneficiary, the Participant must complete a new Beneficiary form after the 



marriage is legally terminated by divorce, listing such former spouse as 
designated Beneficiary. 

IT IS FURTHER RESOLVED, this Amendment No. 2 may be executed in any number of 
counterparts and in separate counterparts, each of which when so executed shall be deemed an 
original, but all of such counterparts together shall constitute but one and the same instrument. 
Signature pages of this Amendment No. 2 may be transmitted by facsimile, email or other electronic 
means. Upon delivery via facsimile, email or other electronic means, a signature shall be deemed an 
original and shall be admissible evidence. 

IN WITNESS WHEREOF, the undersigned Chairman and Secretary of the Plan's Board of 
Trustees attest that the Board of Trustees took action by resolution at their December 9, 2025 meeting 
to adopt the provisions set forth in this Amendment No. 2 to the Plan. 
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